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On behalf our clients, the Socialist Workers Party (hereinafier “SWP”), the Socialist

Workers National Campaign Commuttee, and committees supporting candidates of the SWP, we

submitted on October 30, 2002 a request for an advisory opinion pursuant to 2 U.S.C. § 437(f) and

11 C.F.R. § 112.1 that the SWP and the committees supporting candidates of the Socialist Workers

Party continue to be exempt from certain reporting and disclosure provisions of the Federal Election

Campaign Act of 1971, as amended, 2 U.S.C. § 431, et seq. ("FECA" or the "Act"}. That request

contained evidence of 74 incidents of harassment or intimidation of SWP supporters from across the

country.

As discussed with the Federal Election Commission’s Office of General Counsel, we hereby

supplement that request by providing additional supporting evidence for several of the incidents
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described in our previous filing. This supplemental evidence consists of police reports, photographs,

contemporaneous notes, articles from periodicals, and SWP campaign notices. They are attached

as exhibits hereto. The numeration of these exhibits of supplemental evidence corresponds to the

numeration of the exhibits in our original filing.

The supplemental evidence is briefly summarized below, arranged in paragraphs that

correspond to the numeration in the accompanying volume of exhibits.

5.

12.

i6.

24,

In August 2002, during a public petition drive by the SWP, a series of break-ins occurred at
SWP headquarters in Washington, D.C. Supplemental evidence: incident reports prepared
by local police; entries in Washington Post “District Crime Watch”™ section; two SWP flyers
describing incidents; article from The Militant.

In February 2002, a break-in occurred at the SWP campaign office in Houston, Texas.
Supplemental evidence: Houston Police Department offense report describing break-in at the
Pathfinder Bookstore, which shares the location with the SWP campaign office; photograph
of destroyed scanner; SWP announcement of news conference; SWP press release.

In October 2001, an SWP mayoral candidate distributing literature at a literature table in
Saint Paul, Minnesota was threatened with a citation. Supplemental evidence: copy of letter
dated October 10, 2001, from St. Paul Department of Public Works Ordinance Enforcement
Division, noting that “failure to comply may result in a citation,” and providing name of
Mike Cassidy as inspector. Previously-provided declaration (Exhibit 16 to SWP’s October
30, 2002 AO Request) stated that incident took place on October 10, 2001, and listed Mike
Cassidy as investigating officer.

In Juiy 2001, local police officers in Brooklyn, New York charged SWP supporters at a
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literature table with disorderly conduct and unticenced vending. Supplemental evidence:
papers from ensuing legal proceedings—notice of motion; affirmation of attorney representing
SWP supporter; copies of summonses; memorandum of law in supi:ort of SWP supporter’s
motion to dismiss summonses.

In September 2000, someone defaced a picture of an SWP candidate on the door of a dorm
room in Pittsburgh, Pennsylvania. KKK slogans were also written on the door.
Supplemental evidence: article from The Militant.

In May 2000, SWP supporters were instructed by local police officer to stop selling- The
Militant newspaper in Pennsylvania. Supplemental evidence, pertaining to similar incident,
where in May 2002 additional SWP supporters distributing The Militant in Pennsylvania
were confronted by a local police officer, then brought in a police car to a police station,
where they were issued citations and told to appear in court: declaration of SWP suﬁporter;
letter from SWP supporters’ attorney requesting withdrawal of citations; copy of Notice of
Withdrawal of Charges.

In May 1999, SWP supporters were threatened with violence in Des Moines, lTowa.
Supplemental evidence: Case Investigation Report from Des Moines, Iowa Police
Department; Des Moines Police Supplemental Report; contemporaneous notes from SWP
supporter.

In April 1999, SWP supporters were threatened with arrest for campaigning near the Peabody
Coal Company in Morgansfield, Kentucky. Supplemental evidence: photographs of SWP
supporters campaigning that day on the road outside the fenced-in Peabody Coal Camp #1.

Alithough the photographs do not depict the law enforcement officers, they corroborate the
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previously-provided declaration in that they show SWP supporters were campaigning near
the coal camp.

In February 1998, Federal Protective Service officers stand near SWP supporters protesting
U.S. policy towards Irag in front of Federal Building in Birmingham, Alabama and take
individual close-up photographs of their faces. Supplemental evidence: photographs of
officer holding camera, taking photographs; photographs of other officers present in front
of Federal Building that day.

In September 1997, an SWP candidate was intimidated by his employers at Boeing after a
radio appearance in which he discussed his political views. Supplemental evidence: article
by the SWP candidate in The Seattle Times newspaper; SWP flyer (fourth paragraph from
bottom).

In September 1997, SWP supporters were cursed at and threatened by a local police officer
in Chelsea, Massachusetts. Supplemental evidence: article from The Militant, SWP fact

sheet describing incident; SWP flyer/campaign statement describing incident.

CONCLUSION

Based on the foregoing, and on our filing dated October 30, 2002, there is a reasonable

probability that the compelled disclosure of the Socialist Workers Party’s contributions and recipients

will subject them to threats, harassment or reprisals from private citizens or vanous branches of the

government. The factual showing made here evidencing continued harassment along with the

continuing impact of the long history of governmental harassment is in all respects comparable to

the showing that was made in 1996, The SWP has again demonstrated that there is a reasonable
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probability that they will be subject to threats, harassment, or reprisals from governmental or private
sources unless its campaign committees are granted a renewal of the exemption granted in the 1996
advisory opinion and that under the First Amendment, the SWP and its campaign committees cannot
be compelled to disclose information concerning their contributors or recipients.

Sincerely yours,

\
h&&l Krinsky

Jaykumar Menon
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THE OFFICE OF GENERAL COUNSEL HAS INCORPORATED THE
DOUCMENTS SUBMITTED BY THE REQUESTER WITH THE FEBRUARY 13, 2003,
LETTER INTO THE CORRESPONDING EXHIBITS TO THE OCTOBER 30, 2002,

LETTER.
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Federal Election Commission
Office of General Counsel U
999 E Street, NN'W. rn?
Washington, DC 20463 E’S

Dear Commissioners:

On behalf our clients, the Socialist Workers Party (hereinafter “SWP”), the Socialist
Workers National Campaign Committee, and committees supporting candidates of the
SWP, we hereby request an advisory opinion pursuant to 2 U.5.C. § 437(f) and 11 C.F.R.
§ 112.1 that the SWP and the committees supporting candidates of the Socialist Workers
Party continue to be exempt from certain reporting and disclosure provisions of the Federal
Election Campaign Act of 1971, as amended, 2 U.S.C. § 431, er seq. ("FECA" or the
"Act"). Inits 1996 Advisory Opinion, 1996-46 (hereinafier “1996 Opinion” or “A0” or
“1996 AO™), the Federal Election Commission (the "FEC" or "Commission") granted
exemptions to the SWP's campaign committees from the FECA’s provisions requiring, inter
alia, disclosure of the names and residential addresses, occupations, and employers of

contributors to SWP committees (§ 434(b)(3)(A)); political, authorized, or affiliated
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committees making contributions or transfers to the reporting committee (§ 434(b)(3)(B),
(C), (D)), lenders, guarantorsl, or. endorsers of loans to the reporting committee (§
434(b)(3)(E)); persons providing rebates, refunds, or other offsets to operating
expenditures to the reporting committee (§ 434(b)(3)(F)); persons providing any dividend,
interest, or otherreceipt to the reporting committee (§ 434(b)(3)(G)); and persons to whom
expenditures or committees to which expenditures, disbursements, or loans have been made
(§ 434(b)(5),(6)). Copies ofthe Commissio_n’s 1996 Advisory Opinion (downloaded from
the FEC web site) and its 1990 Advisory Opinion (hereinafter, “1990 Opinion™) are
attached as Exhibits A and B, respectively, to this letter request.

I. Applicable Law and Prior Determinations

A. Date When Advisory Opinion Reguest Must Be Filed

The 1996 Opinion granted exemptions to the SWP through December 31 ,2002. AO

at 9. It further provided that:

[a]t least sixty days prior to December 31, 2002, the SWP
may submit a new advisory opinion request seeking a renewal
of the exemption. If a request is submitted, the Commission
will consider the factual information then presented as to
harassment after 1996, or the lack thereof and will make a
decision at that time as to the renewal.

Id. (emphasis added).
Accordingly, the advisory opinion request seeking arenewal of the exemption must

be filed by November 1, 2002, and this request is timely filed.




Page 3
October 30, 2002

B. FEC’s Advisory Opinions Concerning The SWP

An exemption from FECA repdrting rcquircment‘s for tl;c.S WP .was. first provided
undera 1979 c-o.nsent decree, whichresolved Socia!isr Workers 1974 National Campaign
Committee v. f;ederal Election Cammis.%ion, .(-3iv. A.No. 74-1338 (D.D.C.), and which
“exempted the comrﬁittees from .the provisions requiring the disclosure of the names,
addrcsse;?., occupations, and princi;;al l.)laces -éf bﬁsiness of contributbrs to -S.\.NP
committees; of political committees or candidates supported by SWP committees; of
lenders, endorsers or guarantors of loans to SWP committees; and of persons to whom the
SWP committees made expenditures.” A0 at 1.

The exemptions were renewed in an updated settlement agreement approved by the
courton July 24, 1985, :;nd in an advisory opinion issued by the Commission in 1990. The
1990 advisory opinion “granted the same exemption provided for in the previous consent
decrees,” 71996 AO at 2, as did the 1996 Opinion. 1996 AO at 9 (*[t]he
Commission...grants the committees supporting the candidates of the SWP the exemption
provided for in the consent agreements and in Advisory Opinion 1990-13.”) Specifically,
the SWP was exempted from filing “[r]eports that identify individuals and other persons
who make contributions over $200, or who come within various other disclosure categories
listed above in reference to the consent agreements.” 1996 AQ at 2, citing 2 U.S.C. §§

434(b)(3), 434(b)(5), and 434(b)(6).
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One new requirement, however, imposed by the 1996 Opimon was that “each
committee entitled to the exemption should assign a code number-to each individual or
entity from whom it receives in aggregate in excess of $200 in a calendar year” and should
include that code number in its FEC filings. 40O at 10.

C. Constitutional Underpinnings And Their Application To The SWP By The Courts

In its 1996 Opinton, the Commission found that, upon the factual record presented,
exemption from the reporting and disclosure requirements of the Act was constitutionally
required under the Supreme Court's decisions in Buckley v. Valeo, 424 U S. 1 (1976) and
Brown v. Socialist Workers '74 Campaign Committee (Ohio), 459 U.S. 87 (1982). The
Commission recognized that "under certain circumstances, the Act's disclosure requirements
as applied to a minor party would be unconstitutional because the threat to the exercise of
First Amendment rights resulting from disclosure would outweigh the insubstantial interest
in disclosure by that entity.” 40 at 2. The Commission considered various incidents
demonstrating continuing harassment of the SWP, its members, and affiliates, and
recognized the long history of governmental harassment beginning in 1941 with the FBI's
generalized investigation of the SWP that continued unabated for 35 years. Applying the
constitutional principles contained in Buckley and Socialist Workers to the factual showing

made, the Commission in 1996 granted the SWP an exemption from the disclosure

requirements of the Act.
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The fundamental constitutional principle recognized in Buckley v. Valeo and Brown
v. Socialist Workers '74 Campaign Committee. that the "First Amendment prohibits a
State from compelling disclosure by a miner party that will subject those persons identified
| to the reasonable probability of threats, harassment, or reprisals,” Socialist Workers, 459
U.S. at 101, is well established.

In Buckley, the Supreme Court recognized that the requirements of the Federal
Election Campaign Act as applied to minor parties and independent candidates in particular
may under certain circumstances be unconstitutional because of the danger of significant
infringement of First Amendment rights. /d. at 71. The Court recognized that "the
governmental interest in disclosure is diminished when the contribution in question is made
to a minor party with little chance of winning an election.” Id. at 70. Additionally, the
Court noted that minor parties are unlike the major political parties because they "usually
represent definite and publicized viewpoints, {thus] there may be tess need to inform the
voters of the interests that specific candidates represent.” Id.

The Court, while refusing to endorse a blanket exemption for all minor parties, held
that particular minor parties might present circumstances similar "to those before the Court
in NAACP v. Alabama [357 U.S. 449 (1958)] and Bates (v. Little Rock, 361 U.S. 516
(1960)), where the threat to the exercise of First Amendment rights is so serious and the

state interest so insubstantial that the Act's requirements cannot be constitutionally applied.”
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Buckley, 424 U.S. at 71. As an illustration of such a case, the.‘Clourt referred to Doe v.
Martin, 404 F Sup:]). 75"3, (D.D.IC...lls.l')S) (tﬁreeju;:lge couﬁ), which involved a branch of
the Socialist Workers Party.!

The Commission has recognized that the Buckley standard was reaffirmed in Brown
v. Socialist Workers '74 Campaign Committee (Ohio), 459 U.S. 87 {1982), in which the
Court "grant[ed} the SWP an exemption from state campaign disclosure requirements.” 40
at 3. In Socialist Workers, the Court found that:

[t]he District Court properly concluded that the evidence of
private and Government hostility toward the SWP and its
members establishes a reasonable probability that disclosing
the names of contributors and recipients will subject them to
threats, harassment and reprisals. There were numerous
instances of recent harassment of the SWP both in Ohio and in
other States. There was also considerable evidence of past
Government harassment. Appellants challenge the relevance of
this evidence of Government harassment in light of recent

"The Martin case, cited with approval by the Supreme Court, concerned the constitutionality of
portions of the 1974 District of Columbia Campaign Finance Reform and Conflict of Interest Act, Pub. L.
93-376, 88 Stat. 446, requiring, inter alia, every political committee to keep records showing the name,
address, and place of business of contributors of $10 or more, the designation of a depository bank through
which the political committee will conduct all of its financial business, and the filing of publicly available
reports listing the name, address, and place of business of each contributor of $50 or more, as well as civil
penalties for non-compliance. See Doe v. Martin, 404 F. Supp. at 755 n.1. In Martin, the plaintiffs
asserted that the name, address, and places of employment of those supporting the SWP "will be noted by
the FBI and others and that inquiries or other detnmental social pressures will ensue affecting employment
and privacy.” Id. at 755. The court had before it affidavits showing that private members had been
harassed by government agencies and private employees, and also the findings of the Minnesota Ethics
Cormmission exempting the Minnesota Socialist Workers 1974 Campaign Committee from the disclosure
requirements of the Minnesota Ethics in Government Act of 1974. Id. at 756-57 n.4.
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efforts to curb. official misconduct. Notwithstanding these
efforts, the evidence suggests that hostility toward the SWP is
ingrained and likely to continue.

459 U.S. at 100-01.

The Commission also recognized that Socialist Workers "clarified the c*fcnt ofthe
excmpti.on recognized in Buckiey, stafing that the exempti-on included the disciosure of the
names of recipients of disbursements as ﬁcll as the nameé of c;)nfri‘i:utl;)rs." A Oat3 (citfng
Socialist Workers, 459 U.S. at 95). The Commission has recognized that the Buckley
standard applies "to both contributors and recipients of disbursements.” 40 at 3.

The United States Court of Appeals for the Second Circuit used the Buckley
standard to hold that it would violate the First Amendment to apply the disclosure and
record keeping provisions of FECA to a campaign committee of the Communist Party. In
Federal Election Commission v. Hall-Tyner Election Campaign Committee, 678 F.2d
416 (2d Cir. 1982), cert. denied, 459 U.8. 1145 (1983), the court considered the
application of FECA to the campaign committee for the Presidential and Vice Presidential
candidates of the Communist Party. In holding that this campaign committee could not be
compelled, consistent with the First Amendment, to comply with FECA's disclosure and
record keeping provision, the court stated:

[W]e note that Buckley did not impose unduly strict or
burdensome requirements on the minority group seeking

constitutional exemption. A minority party striving to avoid
FECA's disclosure provisions does not carry a burden of
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demonstrating  that harassment will certainly follow

compelled disclosure of contributors’ names. Indeed, when

First Amendment rights are at stake and. the spectre of

significant chill exists, courts have never required such a heavy

burden to be carried because "First Amendment freedoms need

breathing space to survive.' [internal citations omitted].

Breathing space is especially important in a historical context

of harassment based on political belief,
Hall-Tyner, 678 F.2d at 421-22 (emphasis added). See 1990 40 at 11,634. The Court
found that based upon "the treatment historically accorded persons identified with the
Communist Party” and a survey of statutes purporting to subject Communist Party members
to civil and criminal liability, the minimal government interest in obtaining the information
could not justify the restraint upon the First Amendment rights of the committee and its
supporters. Id. at 422. Indeed, the Court admonished the Commission, stating that in light
of the factual record, it had proceeded with an "appalling disregard for the needs of the free
and open political process safeguarded by the First Amendment.” Id. at 424. The Court
further stated: "This agency charged with administering a comprehensive statute governing
fundamental First Amendment freedoms should tread far more lightly than is apparent here.
When dealing with values as fragile and precious as those contained in the First
Amendment, special care isrequired.” Id. Itis clear from the Commission's citations to
Buckley, Socialist Workers, and Hall-Tyner contained in the 1996 advisory opinion that

the Commission has unequivocally recognized its obligation to protect the First Amendment

rights of minor political parties. Moreover, the Commission has recognized that
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notwithstanding efforts to curb official misconduct, the evidence suggests that "hostility
toward the SWP is ingrained and likely to continue.” A0 at 11,634 (quoting Socralist
Workers, 459 U.S. at 101).

More recently, in McIntyre v. Ohio Elections Comm., 514 U.S. 334 (1995), the
Supreme Court held that an Ohio statute prohibiting distribution of anonymous campaign
literature violated the First Amendment. There, the Court reiterated the principle that
FECA, while facially constitutional, is not constitutional in all of its applications. Id. at
1524 n.21. By way of illustration and example, the Court approvingly cited and quoted
Buckley v. Valeo as "exempting minor parties from disclosure requirements if they can
show areasonable probability that the compelled disclosure of a party's contributors' names
will subject them to threats, harassment, or reprisals from either Government officials or
private parties" and Socialist Workers v. Socialist Workers '74 Campaign Committee as
"holding Ohio disclosure requirements unconstitutional as applied to a minor political party
which historically has been the object of harassment by government officials and private
parties.” Id. (internal quotations omitted).

Further, in Buckley v. American Constitutional Law Foundation, Inc., 525 U.S.
182 (1999), the Court reaffirmed the importance of First Amendment rights against

compelled disclosure, finding that a Colorado statute requiring that proponents of an
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initiative report names and addresses of all paid circulators and amount paid to each

circulator violated the First Amendment’s free speech guarantee.

In In re Bay Area Citizens Against Lawsuit Abuse, 982 S.W.2d 371 (Tex. 1998),
the Texas Supreme Court noted that due to the potential chilling effect, a compelling state

interest was required in order to compel disclosure of an organization’s members or

contributors:

Compelled disclosure of the identities of an organization's members or contributors
may have a chilling effect on the organization's contributors as well as on the
organization’s own activity. See Buckley v. Valeo,4241J.8. 1, 66-68,96 5.Ct. 612,
46 L.Ed.2d 659 (1976). For this reason, the First Amendment requires that a
compelling state interest be shown before a court may order disclosure of
membership in an organization engaged in the advocacy of particular beliefs. Tilton,
869 S.W.2d at 956 (citing NAACP, 357 U.S. at 462-63, 78 S.Ct. 1163).

Id. at 375.

D. Required Showing —*Reasonable Probability™

As the Commissionrecognized inits 1996 Opinion, AQ at 2-3, the required showing
that a minor political party must make to qualify for an exemption under Buckley is as

follows:

Minor parties must be allowed sufficient flexibility in the proof
of injury to assure a fair consideration of their claim. The
evidence offered need show only a reasonable probability
that the compelled disclosure of a party's contributors’
names will subject them to threats, harassment, or reprisals
from either Government officials or private parties. The
proof may include, for example, specific evidence of past or
present harassment of members due to their associational ties,
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or of harassment directed against the organization itself. A
pattern of threats or specific manifestations of public hostility
-may be sufficient.

424 U.S. at 74 (emphasis added).

In In re Bay Area Citizens Against Lawsuit Abuse, 982 §.W.2d 371 (Tex. 1998),
the Texas Suprlcrr;é C’ourt considcrpd what quantum of eviden-ce met the Buckley standard.
Plaintiffs offert;.d .elv.i('i.ence.thal “ir;divi;luai-s ojapbséd toBACALA's agenda had boycotted
the business cstablishmentls of persons affiliated with BACALA and encouraged others to
do the same” and that others would not make contributions to BACALA if they were
identified. The Court found that although the harassment was not as severc. as that in the
Brown v. Socialist Workers case, a “factual record of violent past harassment” was not
necessary to meet the Buckley standard. Id. at 377. Stated the Court:

In Brown, for example, the campaign committee introduced evidence of
harassment including threatening phone calls, hate mail, destruction of property,
and physical violence. We agree with the taxpayers that the threat to BACALA is
not as severe as that demonstrated in cases such as Brown or NAACP. However,
such a factual record of violent past harassment is not the only situation in
which courts have recognized a potential infringement on an association's

First Amendment rights. Local 1814, Int'i Longshoremen’s Assoc. v.

Waterfront Comm'n of New York Harbor, 667 F.2d 267, 271 (2d Cir.1981);

see also Community-Service Broadcasting of Mid-America, Inc. v. Federal
Communications Comm'n, 593 F.2d 1102, 1118 (D.C.Cir.1978) ("The absence
of such concrete evidence [of harassment], however, does not mandate dismissal
of the claim out of hand; rather it is the task of the court to evaluate the
likelihood of any chilling effect....").

Id. (emphasis added).
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The Texas Supreme Court then discussed what types of showings might be
sufficient:

In Local 1814, the court found it sufficient that longshoremen contributors would
perceive a connection between contributing to 2 political fund and being called
before the Waterfront Commission and would therefore discontinue their
contributions. Local 1814, 667 F.24 at 272 [additional internal citation omitted].
And in Pollard v. Roberts, the Supreme Court affirmed the district court's
recognition of the potential infringement on First Amendment rights that could
result from political and economic reprisals, even though no factual showing of
such reprisals had been made:

While there is no evidence of record in this case that any individuals have as
yet been subjected to reprisals on account of the contributions in question,
it would be naive not to recognize that the disclosure of the identities of
contributors ... would subject at least some of them to potential
economic or political reprisals of greater or lesser severity.....Disclosure
or threat of disclosure well may tend to discourage both membership and
contributions thus producing financial and political injury to the party
affected.

Pollard v. Roberts, 283 F.Supp. 248, 258 (E.D.Ark.), aff’d. per curiam,
393 U.S. 14 (1968).

In sum, BACALA has offered factual, non-speculative evidence of economic and
political reprisals agaimnst itself and its contributors. This evidence is sufficient to
satisfy its burden of proof.

Id. (emphasis added).

E. Recent Amendments

The FEC was amended in 1999, 2000, and 2002, with such amendments to take
effect during this next reporting period for the SWP. See, e.g. Pub. L. 106-58 § 641(b).

Insofar as these new amendment may require the SWP to disclose the names of its
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contributors and vendors, SWP requests exemption from these requirements as they will
create the same chilling effect with regard to minor parties cautioned against in Buckley and

Socialist Workers.?

I1. SWP’s Status as a Minor Political Party

Where rﬁil;or parties are concerned, courts have found that.t-he government for a
number of reasons has a diminished interest in the disclosure of information concerning
contributors and contributions. First, as noted above, the Court in Buckley found that "the
governmental interest in disclosure is diminished when the contribution in question is made
to a minor party with little chance of winning an election.” Jd. at 70.} Second, minor

parties are unlike the major political parties because they "usually represent definite and

? The amendments include provisions governing:

. expenditure of personal funds. § 434(a)(6)(B)
. the posting of FEC filings on the Internet. § 434(a)(11)}B)
. software for filing of reports. § 434(a)(12)

. reporting requirements for national and congressional political committees. § 434(e)
. electioneering communications § 434(f)
. time for reporting certain expenditures. § 434(g)

. requiring reports from inaugural committees. § 434(h)

3Similarly, in Federal Election Commissionyv, T3 yner, 524 F.Supp. 955 (S.D.N.Y. 1981), aff d
678 F.2d 416 (2d. Cir. 1982), the court found that because Communist Party candidates could niot in the
foreseeable future have a significant impact on an election, contributors did not have a reasonable
expectation of exacting a quid pro quo, and that therefore the governmental interest in enforcing
contribution was not sufficiently compelling to justify the resultant injury to associational rights.
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publicized viewpoints, [thus] there may be less need to inform the voters of the interests
that specific candidates represent.” Id. Third, because minor party candidates are unlikely
in the foreseeable future to win an election, contributors do not have “a reasonable
expectation of exacting a quid pro quo from a current or potential elected official” and that
therefore the governmental interest “in providing the FEC with data...is not sufficiently
compelling to justify the injury resulting to important First Amendment rights.” Federal
Election Commission v, Tyner, 524 F.Supp. 955, 961 (S.D.N.Y. 1981), aff'd 678 F.2d
416 (2d. Cir. 1982).

In exhibits to this letter, we present additional evidence that establishes that SWP
1s clearly a minor political party and as such there is a diminished governmental interest in
disclosure. No SWP candidate has come close to winning an election in the six years since
the last exemption was granted. Exhibit C, Declaration of Margaret Trowe, October 9,
2002. SWP candidates for U.S. President received only 8,746 votes nationwide in 1996
and only 10,644 votes nationwide 1n 2000. /d. Further, no SWP candidates on the ballot
for U.S. Senate or the House of Representatives received more than 15,000 votes in any
election during that period, with the vast majority (thirty-five of thirty-seven candidates)
receiving not even 5,000 votes. Id. Additionally, in 2000, the treasurer of the Socialist
Workers National Campaign Committee requested that each of the SWP local committees

that had supported a candidate for federal office report to him the total number of
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contributors to theirrespective committees, as well as the number of contributors who had
provided more than $300. The results were as follows: (1) seventeen committees
supported a candidate for federal office, and (2) a total of only 354 people nationwide
contributed funds to those committees, for an average of only approximately twenty
contributors percommittee. Exhibit D, Declaration of Gregory McCartan, Dec. 23, 2000.
Even more strikingly, there was only one contribution nationwide to those committees of
over $300.00. /d. Thus, the SWP is clearly a minor party that receives financial support
in what can only be characterized as tiny amounts, and as such the governmental interest
in disclosure is greatly diminished.
II1. Historical Background

For over two decades, the courts and the Commission have exempted the SWP from
reporting and disclosure requirements under the FECA.

Before turning, in Part IV, to the evidence of recent harassment justifying the
renewal of the exemption, we will discuss the extraordinary history of government
persecution of the SWP - its long duration, extraordinary intensity, and gross illegality, all

as determined by the federal courts* and by Congress.® As the Commission explicitly found

“Socialist Workers Party v. Attorney General, 642 F. Supp. 1357 (S.D.N.Y. 1986).

3Sen. Rep. No. 94-755, Senate Select Committee to Study Governmental Operations With
Respect to Intelligence Activities, Book II, Intelligence Activities and the Rights of Americans, and Book
III, Supplementary Detailed Staff Reports on Intelligence Activities and the Rights of Americans.
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in its 1996 opinion, this history of harassment is-a factor in determining whether an
exemption should be granted:
 Nevertheless, the-continuation of harassment from private and

local police sources during the 1990-1996 period, coupled

with the long history of harassment of the SWP, is still.

sufficient evidence that there is a reasonable probability that

the compelled public. disclosure of previously exempted

information will subject the persons in exempted categories to

threats or harassment from various sources.
AQ at 9. (emphasis added). The Commisston further noted that the 1990 Opinion also
considered “both ‘present’ and historical harassment” in agreeing to renew the exemption.
AO at 4 (emphasis added).

In its previous opinions, see 1996 Opinion at 3-5; 1990 Opinion at 11,634-35, the
Commission has described some of this extraordinary history of federal misconduct and
animus. While there is no need to establish once again the facts already found by the
Commission, we do believe it important to summarize here again that prior showing, lest the
full force of what transpired be lost. Given the intensity, duration, and pervasiveness of
government persecution, i1t is hardly surprising that the history of FBI disruption
(“COINTELPRO”), warrantless burglaries, warrantless wiretaps, informant penetration, and
the like still intimidates and still hampers the ability of the SWP to solicit contributions and

to engage in educational and political activities. See. e g. Exhibit E, Declaration of Sara

J. Lobman, October 3, 2002.
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Beginning in 1941, the Federal Bureau of Investigation began a generalized
investigation of the SWP which was to last for at least the next 35 years. Socialist
Workers -Party v. Attorney General, 642 F. Supp. 1357 (S.D.N.Y. 1986).° The
investigation began in roughly the same time period that 18 supporters of the SWP were
prosecuted and comvicted for conspiring to advocate the violent overthrow of the
government under the Smith Act, 18 U.S.C. § 2385. Dunne v. United States, 138 F.2d
137 (8th Cir. 1943), cert. denied, 320 U.S. 790 (1943).

In the course of its investigation, the FBI amassed over 8 million documents.
Between the years 1960 and 1976, the FBI employed approximately 1,300 informers, of
whom approximately 300 became or were supporters of the SWP, paying over $1.6 million
to the informers alone. The informers routinely and regularly reported upon the lawful
political activities, discussions, and debates of the SWP as well as reported the names,
addresses, descriptions and places of employment of supporters and their families. The

informers reported, again on a regular basis, a host of personal information including

*The facts concerning the government's generalized investigation of the Socialist Workers Party are
drawn from this decision unless otherwise noted. In 1976, over the objections of the FBI, the Attorney
General ostensibly terminated the generalized domestic security investigation of the SWP, 642 F. Supp.
at 1400. In doing so, he specifically left open the possibility of reopening the investigation in the [uture,
instructing that information concerning an asserted link between the SWP and a foreign-based political
group "should be carefully watched” and that the emergence of "new facts or circumstances” may "justify
investigation” and "a reconsideration would be in order.” 642 F. Supp. at 1401.
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information on marital or cohabitational status, marital strife, health, travel plans and
personal habats.

As the Commissionrecognized, the SWP was the subject of the FBI COINTELPRO
Program in the 1960's and 1970's. 1990 AO at 11,635. The-avowed purpose: of the
program was "designed to disrupt the SWP on a national, as well as local level.” [Id.
(quoting Socialist Workers Party v. Attorney General, 642 F. Supp. at 1348). Under the
COINTELPRO Program directed specifically at the SWP,” at least 46 specific disruption
operations were conducted by the FBI. The disruption included, among other activities,*
attempts to embarrass SWP candidates, cause the arrest of candidates, foment racial strife
within the SWP and between the SWP and other groups, and cause strife between SWP
supporters and others in a variety of political movements and coalitions.

The Commission found that the FBI conducted warrantless electronic surveillance
of the SWP on an extensive basis. fd. In total, electronic eavesdropping resulted in the

collection of all manner of information on political matters as well as a host of information

on more personal matters.

"The SWP was also targeted for disruption under the auspices of the COINTELPRO Programs
directed against the Commumnist Party and the "New Left." 642 F. Supp. at 1385.

*An overview of the disruption activities is set forth in Socialist Workers Party v. Attorney
General, 642 F. Supp. at 1385-89. A more detailed description of many of the disruption activities can

be found in Nelson Blackstock, COINTELPRO: THE FBIS SECRET WAR ON POLITICAL
FREEDOM (3rd ed. 1988).
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During the same time period, the FBI conducted at least 204 "surreptitious entries,”
Id., or black bag jobs, i.e., burglaries of the offices of the SWP. These burglaries were,
of course, not the only means by which the government obtained documents, for the
government also maintained an extensive network of informants who, as the Commission
found, "reported on the activities, discussions, and debates of the SWP." Id.

As the Commission noted, over a period of many years, the FBI maintained lists of
the names, addresses, and employers of SWP members -- successively identified as the
Custodial Detention List, the Security Index and the Administrative Index -- which targeted
individuals for detention in the event of a "national emergency.” Id. at 11,635. The FBI
intended to include all SWP members on these lists.

Id.

Beginning in 1948, the SWP was included on the Attorney General's list of
organizations designated pursuant to Executive Order 9835 establishing the Employee

Loyalty Program for certain employees of the executive branch of the government.® Under

Executive Order 9835 provided that in determining loyalty to the government, one of the factors
to be considered was an individual's membership in an organization designated by the Attorney General:

as totalitarian, fascist, communist, or subversive, or as having adopted a
policy of advocating or approving the commission of acts of force or
violence to deny others their rights under the Constitution of the United
States, or as seeking to alter the form of govermment of the United States
by unconstitutional means.




Page 20
- October 30, 2002

the program, any member of a listed organization who applied for a job was subjected to
a full field invcsti gation by the FBI and was questioned concerning his or her loyalty. The
loyalty determination was then used in determining whether to hire the individual "
Socialist Workers Party v. Attorney General, 642 F. Supp. at 1396-97.-.
Even after the Attorney General's list was terminated in 1974, the FBI continued to
report an individual's membership in the SWP. Inthat period, the FBI described the SWP
as follows:
The SWP is arevolutionary, Trotskyist-communist organization
which has as its purpose the overthrow of the U.S. Government
and the institution of a dictatorship of the working class and the
eventual achievement of a communist society.

642 F. Supp. at 1399.

In 1986, after 13 years of litigation, the court in Socialist Workers Party v.
Attorney General awarded damages against the United States for this sustained and
systematic violation of the SWP’s rights. 642 F. Supp. at 1417-25. It found that the FBI

had acted “with amalign purpose,” with the intent of causing harm, and without any legal

authority or justification. Id. at 1419-20.

Executive Order 9835 was substantially amended by Executive Order 10241 and superseded by Executive
Order 10450 so as to include alf government civilian employees. The Attorney General continued to
maintain his list including the SWP throughout these changes.

19There have been anumber of instances in which the fact of the individual's association with the
SWP affected his or her employment. See 642 F. Supp. at 1389-99.
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As the Commission found in its 1990 Advisory Opinion, there is reason to believe
that the federal animus against the SWP continues, 1990 Opinion at 11,635, reinforcing the
chilling effect on First Amendment rights created by past misconduct. The Commission
noted that, even after the federal court had issued its 1986 judgment holding the FBI’s
decades-old campaign against the SWP unconstitutional, Socialist Workers Party, 642 F.
Supp. 1357, and had further found that, as the Commission summarized the holding, the
SWP was engaged in “peaceful, lawful political activity,” /1990 A0 at 11,635, the federal
government submitted affidavits in 1987 asserting a continuing need to access information
about the SWP, its members, and supporters. The Commission found these affidavits to
be significant evidence of the existence of continued governmental hostility. /d. In the
government’s view, the SWP remained a “hostile organization which has consistently posed
athreat to free government.” Jd. (internal quotations omitted). The government continued
to insist that "it was -- and is -- reasonable for the FBI and other agencies of the
Government to believe that the SWP and its members have arevolutionary ideology whose
goal 1s the violent overthrow of our democratic processes and form of government.” Exhibit
B to SWP’s November, 1, 1996 Advisory Opinion Request to the FEC (“1996 Request™)
at 9 (emphasis supplied); this "revolutionaryideology. .. poses a threat to the fundamental

interest of self-preservation," id. at 10.
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On this basis, the federal government asserted an interest in and need to khow and
record the names of members and individuals associated with the SWP. See Socialist
Workers Party v. Attorney General, 666 F. Supp. 621, 623 (S.D.N.Y. 1987).

Representatives of various government agencies expressed theirintent to use such
information, and their fundamental antagonism toward the SWP, in clear terms. For
example, the Office of Personal Management argued that such "information [is] important
because these organizations in the past were opposed to our form of Government and the
national interest.” Declaration of Gary B. McDaniel Y 6, Exhibit C to 1996 Request. The
Department of State asserted its need for access to these files because of a need for
information about, in its representative’s words, "interaction with a group advancing a
hostile ideology"” for security clearances, and "information about any hostile organization
which has consistently posed a threat to free governments. . . ." Declaration of Roger H.
Robinson, §§ 4, 6 Exhibit D to 1996 Request. The Immigration and Naturalization Service
claimed a need to know the identities of SWP supporters in order to enforce laws making
an individual who advocates world communism or the establishment of totalitarian
dictatorship deportabie from this country, excludable from this country or ineligible for

naturalization. Declaration of Edwin W. Dornell, §9 5, 6, Exhibit E to 1996 Request.!! See

"'See8U.S.C. §§ 1182(2)(28)(D) and (F), 8 U.S.C. § 1251(a)(6){D) and 8 U.S.C. 1424(a)(3).
There are numerous statutes in addition to these immigration provisions which place supporters of the SWP
in danger of legal sanctions or harassment if their associations were made public. In addition to the Smith
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also Declarationof Thomas J. O'Brien ¥4 3-9, Exhibit F to 1996 Request, explaining need
for access to FBI files on the SWP because they "may serve to corroborate or establish an
affiliation with” an organization "characterized by Executive Order 10450" for the purposes
of investigations of members of the armed services, civilian employees and employees in
industry by the Defense Investigative Service.

The court ruled against the government’s demand for access to the names of SWP
members and associated individuals. Socialist Workers Party v. Attorney General, 666
F. Supp. 621,623 (S. D. N. Y. 1987). More significantly for the issue at hand here, the
government’s assertions of need of information and pronouncements of intended uses
reinforce the lesson reasonable persons draw from the historical record of federal
misconduct and animus: thatdisclosure of theirrelations with or support of the SWPor its
candidates might provide, now or sometime in the future, abasis for federal investigation

or other prejudicial actions.

Act, 18 U.S.C. § 2385, there is a host of other legislation which potentially exposes individuals to civil and
criminal sanctions. See discussion in FEC v. Hall-Tyler Election Campaign Committee, 678 F.2d at
422 and statutes surveyed in Appendix to Brief of Defendants-Appellee filed in that case.
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IV. Evidence of Harrassment: 1996-2002

A, Intreduction

Below are summaries of evidence of continuous threats, harassment, and reprisals
directed at the SWP, and of SWP’s continued- status as minor political party since the
submission. Dispositively, the current submission is comparable to the factual submission
that this Commission previouslty found sufficient to justify exemption in 1996. Indeed, in
1996 we presented documentation of 72 incidents of harassment, and here we present
documentation of 74 incidents. Each incident is documented by sworn declarations of a
person with personal knowledge of the matter, contemporaneous correspondence, official
records, photographs, or articles that appear in mass circulation sources unrelated to any
party. These incidents are documented in the volume of exhibits accompanying this request
for an advisory opinion and reference i1s made thereto. The exhibits have been arranged to
correspond to the numeration in this summary.

As shown by these incidents:

. harassment of SWP supporters continues to take place nationwide.

. the incidents include egregious examples such as death threats, terminations
of employment, office break-ins, and the strewing of animal parts.

. there is widespread harassment of SWP supporters by private parties and

local authorities, both of which are constitutionally significant under Buckley
and Socialist Workers.

. there also have been at least three instances of reprisal or harassment by
officers of the federal government.
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Additionally, the State of Washington Public Disclosure Commission on August 27,
1998 granted the Socialist Workers Party 1997 Campaign (the election campaign
committee of the SWP) an exemption from state reporting requirements (hereinafter, “State
of Washington Opinion”), attached hereto as Exhibit F. Based on testimony offered at a
hearing, the Commission made the following findings of fact:

2. There is a long history of harassment, disruptive efforts by individuals
and government agencies, government surveillance, and threats against
individuals identified with the Socialist Workers Party nationwide.
The Socialist Workers Party is outspoken in its defense of the rights
of Blacks and other minorities, desegregation, affirmative action, and
similar other controversial issues. As aresult, candidates and party
supporters have been subject to racial threats and potential

victimization....

5. There are instances where businesses fear they will become the target
of reprisals if it is known they do business with the party or its
candidates....

6. Disclosure of the names and addresses of person who contribute...[or]

the names and addresses of persons who supply goods and
services...[or] the occupation of any coded contributors, or the
employers of such contributors....[or] [M]aking the books and records
of the Party available for public inspection...could have a chilling
effect on the party’s ability to solicit and collect campaign funds, and
on the Party’s ability to purchase necessary campaign materials and
services.

State of Washington Opinion at 1-2. The Commission concluded that “literal compliance
with all the provisions of the [reporting] statute...would work a manifestly unreasonable

hardship on the applicant. Id. at 2.
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Prior to thestate decision, the City-of Seattle Ethics and Elections Commission on
September 27, 1997 did deny the SWP an exemption from the relevant municipal disclosure
laws (“City of Seattle Opinion™){attached hereto as Exhibit G), basing its opinion in part
on the grounds that “a large segment of the local population openly and routinely expresses
views on-... issues [of abortion rights and union support] that parallel those of the Socialist
Workers’ 1997 Campaign.” The events that followed, however, only reinforce the
continuing need for exemptions, even in a city as famously tolerant as Seattle. In
September 1997, an individual who had mailed the SWP a check visited the SWP offices
in person to seek the return of his contribution, stating that he had learned of the City of
Seattle’s recent denial of the exemption, and that he did not want his identity as a Socialist
Workers Party contributor publically disclosed. When he learned that the name of his
employer would also be disclosed, he expressed even more concern. ExhibitH. Alsoin
September 1997, shortly after the issuance of the City of Seattle Opinion, a long time SWP
supporter said that he and his wife would certainly think twice about contributing to the
SWP, and he was especially concerned about reprisals against his wife, a Boeing employee.
Exhibit I. Additionally, there have been numerous instances of harassment of SWP
supporters in Seattie subsequent to the City of Seattle’s ruling. See Exhibits 50, 51, 52,
56, 66, 67, 69, 73, 74. Clearly, the Commissioners in Seattle had too sanguine a view

in denying the exemption.
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The need for continued exemptions is ailso clearly demonstrated by the SWP’s 2000

U.S. presidential campaign, where many people who were interested in the campaign,

including co-workers of the SWP presidential candidate, declined to disclose their names

or addresses--either on nominating petitions aimed at placing the candidate on the ballot,
or by subscribing to newspapers endorsing SWP candidates-- because they feared being

placed on a federal or FBI list. Exhibit J, Declaration of Margaret Trowe, December 23,

2000; Exhibit K, Declaration of James Harris, December 23, 2000; see also Exhibit L,

First Declaration of Edwin Fruit; September 30, 2002; Exhibit M, Second Declaration of

Edwin Fruit, September 30, 2002; Exhibit N, Malapanis Declaration, Oct 9, 2002.

B. Specific Incidents
We summarize the post-1996 showing of harassment, threats, and reprisals as
follows:

1. In September 2002, SWP supporters staffing a literature table at a book fair in New
York City were threatened by a man who screamed “I'll kick your ass, and don’t
think I can’t,” and that the SWP supporters did not have the right to distribute this
“fucking shit.”

2. In September 2002, SWP supporters were campaigning outside a factory in Newark

when a man who identified himself as the factory’s owner ripped a leaflet out of one
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of the supporter’s hands, threatened to “fuck ...up” the supporters, told them to
“get-the fuck off his property” and repeatedly shoved them.

In September 2002, someone left a voice mail message at the SWP campaign
headquarters in San Francisco, saying “Hey you cocksucker...war with Iraq. Bye.”
In September 2002, an SWP candidate for governor was addressing a crowd from
a soapbox in Omaha, Nebraska. A woman threatened the candidate and SWP
supporters, saying that if they didn’t leave, she would come back with some of her
friends and take care of them.

In August 2002, during a public petition drive in Washington, D.C. to place an SWP
nominee on the mayoral ballot, SWP campaign headquarters were broken into three
times in one week, with minor items taken on the first break-in, and apparently
nothing taken in the second two break-ins. On the last break-in, the intruder or
intruders rifled through the bags and briefcases of SWP supporters.

In June 2002, SWP supporters set up a literature table outside a supermarket in
Miami, A security guard and a manager from the supermarket told them to leave or
else they would call the police. After the SWP supporters moved the table across
the street, the security guard informed them that the owner of the store said that all

of the sidewalks around the store were his property, and that he was going to call
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the policc._ A police officer arrived and confirmed that they were on public property,
but forced the SWP supporters to take the table down.

In June 2002, SWP supporters were staffing a literature table in New York City
when the operator of a nearby photo shop objected to the table and called over two
policemen, who ordered the SWP supporters to move. As they were leaving, the
shopkeeper said that he would try to keep the tables off the streets in that area.
In June 2002, SWP supporters were staffing a table in the garment district of New
York City. A man who said he owned storefront business there toid the SWP
supporters they would have to move, and as they were moving he threatened to turn
over the table.

In May 2002, a volunteer at an SWP literature table in Chicago was harassed. A
man pushed a volunteer, knocking him back a few feet, and then invited the
volunteer to “take a swing” at him.

In March 2002, a Newark, New Jersey police officer ordered SWP supporters to
take down a campaign table at a street corner or else face arrest, since tables were
not permitted on the street, even if nothing was being sold. The officer took down
an SWP supporter’s name, Social Security number, occupation, and place of work,
informing the supporter that it would be kept on file so that he would immediately

be arrested if he were caught doing something similar in the future.
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in February 2002, three SWP supporters set up a literature table on a sidewalk in
Jackson Heights, Queens. Within ten minutes, three New York City police officers
approached and told them to leave, stating that the owner of a nearby store objected
to the content of the literature. - !

In February 2002, a break-in occurred at the SWP campaign office in Houston,
Texas. A window was smashed, a computer table broken, a scanner destmyéd, and
a printer pulled apart. The smail amount of cash in the office was not taken. A flyer
in the window, announcing a campaign in support of Palestinian rights and featuring
a picture of a Palestinian child, was slit and stepped on.

In December 2001, two police officers opened the door to an SWP meeting in San
Francisco and said they were responding to a 911 call from that location. The SWP
supporters told the officers that they had made no such call, and the officers left.
In November 2001, on the night after a Houston mayoral election in which the SWP
had fielded a candidate, a local police officer opened the door of the SWP campaign
offices in Houston, Texas without knocking and interrupted discussions that were
taking place.

In October 2001, the SWP candidate for Mayor of Miami was fired from his job
after he publicly criticized U.S. policy in Afghanistan during a public debate of the

mayoral candidates. Asreported inthe Miami Herald, the incumbent mayor called
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him “treasenous” for those comments. Nine days after the debate, a manager fired
the SWP candidate from his job, stating that the employee’s views concerning U.S.
government policy were contrary to those of the company. A State of Florida
unemployment program later determined that he “was discharged because of political
views.”

In October 2001, an SWP candidate for Mayor of St. Paul, Minnesota was
threatened by local police with a citation for setting up a literature table.

In October 2001, a man threatened SWP supporters at a literature table in San
Francisco and said “I’ll cut your throat!” and “You fucking bitch!” and “Get the
fuck out of here,” and grabbed the table, and also stood with his fists drawn back.
In October 2001, an SWP candidate for Mayor of Houston, Texas was threatened
with immediate firing from his job atin a plant of Park Ten Foods, a subsidiary of
Hormel Corporation, if any literature with his name on it appeared in the plant,

regardless of who brought it in.

In September 2001, SWP supporters were campaigning for an SWP congressional

candidate at a table near a transit stop in East Boston, Massachusetts. A man

approached the table and made loud and unintelligible remarks, and a few minutes

later two oranges were thrown from across the street and landed near the table.
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In September 2001, a man approached an SWP literature table in San Francisco-and
flailed his arms and screamed “You fucking liberals”, and a second man later .
threatened to punch an SWP campatgner.

In September 2001, four SWP supporters in New York City were attacked at a.
campaign table. One man tore a sign about Israel off the table and then overturned
it. Two other men joined in and attacked the campaign supporters, who had to
defend themselves with the help of bystanders.

In September 2001, vandals egged SWP headquarters in Des Moines, Iowa, as
reported in the Des Moines Register.

In August 2001, while at a literature table, a young man told an SWP candidate for
Mayor of Cleveland, Ohio that “he was betraying the white race” and that “I’m going
to firecbomb your house.”

In July 2001, in Brooklyn, New York, local police officers charged SWP supporters
ata literature table with disorderly conduct and unlicensed vending. Security guards
from the nearby Brooklyn Academy of Music had stayed near the table for two
hours, videotaping the SWP supporters and making a list of books on the table.

The charges were later suspended by a judge.
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In July 2001, in Charlotte, North Carolina, a young man boasted to a SWP
supporter at a literature table about how many “commies” he’d killed, and then told
the SWP supporter in a threatening way, “[o]bviously, I didn’t kill enough.” -

In March 2001, SWP supporters distributing the Militans newspaper in the parking
lot of a Wal-Mart in Bessemer, Alabama when a Wal-Mart customer said “Socialist?
Can I say ‘Fuck you’?” in a threatening tone of voice. Later, a security guard
blocked their way with his car as they attempted to leave.

In March 2001, a man and a woman pounded very hard on the glass of the SWP
branch headquarters in Chicago, Illinois. A manager from an office of a different
organization across the hall thought they were going to break the glass and asked
them to stop. They became irate and questioned her, and continued to bang on the
glass. Shesaid thatif they didn’t stop and leave she would have to call the police.

They became even more irate and said “Fuckin’ Communist, you are a part of them.”
In October 2000, someone wrote “COMMUNIST BITCH” on a si gn advertising a
speaking engagement by the SWP’s candidate for U.S. Vice President at Florida
International University in Miami.

In September 2000, someone defaced the lowa Socialist Workers Campaign
headquarters in Des Moines, lowa with animal parts and products such as pigs feet,

chicken livers, and eggs. Two pigs feet were shoved through the mail slot, chicken
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livers were thrown at the front and side walls of the building, and the front windows.
were pelted with eggs. The attack was noted in the Des Moines Register, and is
documented in attached photographs.
In September 2000, someone deficed a picture of an SWP presidential candidate:
on the door of a dorm room in Pittsburgh, Pennsylvania. KKK slo gans were also
written on the door.
In September 2000, the SWP National Campaign Committee received a threatening
ematil stating in part:
I took out a bunch of your friends in the war ( Vietnam ). I know you
Like a book. I wonder how you can be such idiots. My job in the war
Was to kill Columnists [sic], and was good at it. The only good Columnist
ts a dead Columnist.
In July 2000, in New York, New York, a self-described Neo-Nazi told an SWP
campaigner that he was “his enemy” and that “I would kill you if I could.”
In June 2000, SWP campaigners on public property outside a meat packing plant in
Toppenish, Washington were threatened by company management and made to
leave.
In June 2000, two SWP supporters were selling newspapers on a public sidewalk
in Scranton, Pennsylvaniain front of a meat packing plant. The newspapers carried

articles on a sit-down strike at a meat packing house in another state. A man who

identified himself as the owner of the plant approached the SWP workers and
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shouted obscenities at them. He then grabbed a copy of a newspaper out of a plant
worker’s hands and tore it to pieces. He threatened to cali the police and close the
plant down.

In June 2000, at the University of Texas-Pan American in Edinburg, Texas, SWP
campaign workers were forced by campus police officers to shut down a campaign
table, although they had been setting up there for many years. The officers asked
for identification from a student who had been speaking to the campaigners, and then
demanded that both students at the table leave. University officials later stated they
had received no calls from the campus police and confirmed that political literature
tables were indeed normally set up in those locations.

In June 2000, SWP supporters handing out anti-police brutality literature in an area
of the sidewalk populated by literature tables of other political groups, as well as
musicians and dancers, were given a summons and threatened with arrest in
University City, Missouri. The citing officers picked up a copy of the SWP literature
and laughed at it, and then brought back an additional officer. The SWP supporters
offered to take down the table in response to the officers’ objections but were éiven
a summons nonetheless.

In June 2000, SWP campaigners on public property were made to stop campaigning

and leave by police officers in Fowler, California. The campaigners were on a
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street outside the Bee Sweet citrus packer plant in Fowler, California when at least
three police cars approached. Several officersasked aseries of questions and said
that they needed a license to sell on the street. The campaigners offered to leave
and the officers said something to the effect of that would be best.

In June 2000, a man threatened to overturn the car of an SWP supporter, and also
tried to overturn an SWP literature table on a public sidewalk outside a hosiery mill
in Charlotte, North Carolina. Most of the literature fell to the ground. Asthe SWP
supporters were leaving, a woman from the company office came out and if said they
came back “we’}ll be ready”

In May 2000, in Detroit, Michigan, the front window of the SWP campaign
headquarters and bookstore in the same premises was shattered.

In May 2000, SWP supporters were selling the Militant newpaper door-to-door in
Frackville, Pennsylvania. A local police officer instructed them to stop because of
a borough ordinance requiring a license for “transient retail business.” One ofthe
SWP supporters showed the officer a copy of the Pennsylvania legal code that noted
a Pennsylvania decision holding that selling a socialist newspaper door-to-door was
“political, as opposed to commercial activity” and that barring it under a borough
peddling and soliciting ordinance was unconstitutional. The police officer

nonetheless told the SWP supporters to leave.
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In April 2000, SWP supporters were going door-to-doorin Tamaqua, Pennsylvania
distributing copies of the Militant newspaper. A local police officer drove up in his
car and told them they were violating an ordinance barring door-to-door soliciting.
The supporters told the officer they were not soliciting, but rather were distributing
political literature as per their constitutional ri ghts. The officer took them to the
police station in his car and gave them citations to appear in court. Their attorney
wrote a letter to police department stating that they were engaged in constitutionally
protected activity. The citations were dropped one month later.

In March 2000, an SWP supporter was seriously threatened at his job in Wayne,
Pennsylvania. A picture of a man with black dots, like bullet holes, drawn on his
chest, and with the SWP supporter’s name written on it, was placed on a bulletin
board. Another picture, this one of a wrecked car that resembled the car of the
SWP supporter, was also placed on the board, also with the SWP supporter’s name
written on it.

In February 2000, a SWP supporter and presidential elector in Wisconsin took the
exam to become a federal census worker. He scored 2 97 and was listed as a
“priority hire.” Though he was supposed to hear of the results in two weeks, he
heard nothing for a few months. He was told by census officials that his file had

been sent to the FBI for security clearance, and the FBI confirmed this. After many
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unsuccessful calls to the FBI to check on the status of his file, the SWP supporter
called a reporter who had written a story about a census applicant whose file was
being checked by the FBI and had not been hired, but who had been eventually
cleared. Soon after talking to the reporter, he received a call back from an FBI
agent. But unlike the subject of the reporter’s story, the SWP supporter was never
cleared by the FBL. Despite his listing as a “priority hire” and his sustained efforts

to follow up on his application, he was never hired by the federal Census Bureau.

In December 1999, SWP supporters were cursed at and nearly run over by.a man
in a pickup truck in Ontario, Ohio. The SWP supporters had sold several copies of
the Militant to workers at a General Motors plant there when a man in a pickup
truck entering the plant stopped where one of them stood. “We don’t want your
commie shit here. I'm going to go in and get my buddies and come out here and
kick your ass,” said the man in the truck. He pulled forward, and then accelerated
rapidly back toward the SWP supporters in reverse, with his tires leaving marks on
the pavement. The SWP supporter jumped away from the truck.

In October 1999, federal park police officers intimidated SWP supporters in
Washington, D.C. The officers told SWP supporters at a literature table during at

arally in Malcolm X Park they could not sell literature or accept donations in the
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park, and if they did they would be arrested. An officer stood next to the table for
the entire rally.

In May 1999, a man was loud and abusive and threatened SWP supporters outside
their campaign headquarters in Des Moines, Iowa, stating that he would use a
“cutting torch” on a nearby gate and the building. He said “you commies are
causing a problem with the gate and if you close it again I’l] come back and kick
your ass.”

In March and April 1999, the SWP office located in the Pathfinder Bookstore in Des
Moines, lowa, was pelted with eggs four times, as reported in the Des Moines
Register and as evinced in the attached photographs.

In April 1999, SWP campaign supporters were threatened with arrest by local
sheriffs for distributing literature near a coal mine in Morganfield, Kentucky.
In September 1998, SWP supporters who had been distributing literature on a public
sidewalk near the employee’s entrance to Reagan National Airport and who were
already in their car and preparing to leave were approached by two airport authority
police cars. Four officers approached, two on each side of the car. The officers
were interested in the content and viewpoint of the materials, and asked to see the
flyers. One said “Militant, that scares me. ‘Militant,” ‘militia,” same difference,

right.” They were then told that they needed a permit.
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In July 1998, SWP campaigners were gathering signatures for SWP U.S.
Congressional candidates in Seattle, Washington when they were severely
threatened. An individual approached them and said “I have right to own a pistol
and if I find a communist on the ballot...boom!” and “I spent 25 years in the U.S.
Army including in Vietnam and that gives me the nght to keep communists, socialists,
and other motherfuckers off the street.”

In July 1998, a man told SWP campaigners outside a supermarket in Seattle,
Washington that Socialists “should be shot.”

In July 1998, a self-identified member of the Aryan Nation harrassed and yelled
obscenities at SWP sppporters who were gathering signatures in Seattle,
Washington.

InJuly 1998, at Penn Station in Newark, New Jersey, SWP campaigners who were
collecting signatures to place SWP candidates forthe U.S. Senate on the ballot were
forced by transit police to leave the station, despite the fact that they had a permit
specifically allowing them to collect signatures there. Later, the SWP campaigners
set up atable in downtown Newark. They were verbally abused and threatened with
arrest by Newark police officers, who forcibly began removing some of the literature

and confiscated some of it as “evidence,” and then forced the campaigners to take

down the table.
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In June 1998, an SWP candidate for Congress was formally threatened with firing
if she continued to express her political views and distribute the Militans at work,
even though other workers sold raffle tickets, cookies, and other items and
distributed religious literature without harassment.

In April 1998, District of Columbia pblicc harassed SWP campaign supporters and
forced them to take down their literature table.

In April 1998, two young men approached an SWP table on a public sidewalk in
Seattle, Washington and swore at them and at passerby, told people who stopped
at the table that they shouldn’t be walking the streets, and forced the supporters to
take the table down.

In March 1998, SWP supporters were harassed by 2 campus police officer at an
auditorium at the University of Alabama-Birmingham. A campus police officer
approached SWP supporters at their literature table and asked for identification, and
demanded to know what group they were with, and where the books were coming
from. The SWP supporters told the officer they would take down the table if there
was a problem, and in fact did so. Even so, the officer called police headquarters,
and then issued a trespass warning. He then threatened them with jail if they ever

were found on state property again. He also forced them to leave the area entirely
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and not attend the lecture in the auditorium. Officers followed the SWP supporters
as they walked back to their car.

In February 1998, two federal officers from the Federal Protective Service and one
local police officer came out of the Federal Building in Birmingham, Alabama during
a picket line to protest U.S. policy in Iraq. The officers stood near each picketer
and took individual close-up pictures of each of their faces.

In February 1998, “Kill all naggers” was written three times in ballpoint pen on the
door of SWP offices in San Francisco.

In February 1998, SWP supporters in Minneapolis, Minnesota were threatened with
“enforcement action” for setting up a literature table on the sidewalk, despite being
told about a prior federal court injunction permitting such tabling. The officer said
they were blocking the sidewalk, but the SWP supporters and a bystander who has
provided his name and address have stated that they were clearly not blocking the
sidewalk

In December 1997, SWP offices in Saint Paul, Minnesotareceived two threatening
phone calls, each stating “you’re done.”

In September 1997, an SWP candidate was intimidated by his employers at Boeing

after aradio appearance in which he discussed his political views. The company
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called him to a meeting with its Employee Relations-Ethics department. He was told
that his appearance on the radio was being investigated by the company.
In September 1997, SWP supporters were cursed at and threatened with arrest by
alocal police officer in Chelsea, Massachusetts. An SWP candidate for city council
was at a literature table when an officer pulled his car into a nearby driveway,
blocking the sidewalk. When another supporter identified the first as a candidate
for city council and said they had a right to distribute campaign materials, the officer
said he was a “wise guy” and would be arrested if he said another word. The officer
said he would arrest the candidate for “blocking public access”, though they were
not blocking the sidewalk or any passageway. The officer said he had gotten
complaints about “this military shit you were passing out.” The supporters contacted
the ACLU, who contacted the City Attorney, who said that the candidate had a right
to campaign without a permit so long as the sidewalk was not obstructed and no
table was set up.
In September 1997, a threatening message was left on the SWP campaign committee
volicemail, stating that “Soon you liars will pay for your crimes.”

In August 1997, an off-duty Minneapolis police officer gave a citation to SWP
supporters and ordered them to shut down their campaign table. SWP supporters

filed suit in federal court and a federal district judge temporarily enjoined the
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enforcement of the relevant ordinances on the grounds that they impinged on First
Amendment rights. The citations were then dropped.

In July 1997, while collecting signatures to place an SWP candidate on the mayoral
ballot in Seattle, SWP campaigners were cursed at and harassed by a man.

In July 1997, two men intimidated and harassed SWP campaigners in Seattle who
were seeking signatures to place candidates on the municipal ballot. One man spat
at the campaigners, and the other angrily yelled “fucking communist.”

In July 1997, SWP campaigners set up a table with SWP literature and campaign
materials for SWP candidates for mayor and city council outside the NAACP
national convention in Pittsburgh. A convention police officer and a city police
officer forced them to take down the table.

In May 1997, the following message was left on the answering machine at SWP
campaign headquarters in Seattle, Washington: “You poor deprived little Militant
Labor Forum pukes ought to kiss my motherfucking ass.”

In April 1997, SWP campaigners on a public sidewalk who were attempting to
collect signatures to place a candidate on the ballot were told by Howard University

police officers that they were trespassing and that they would be arrested.
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In April 1997, after having made an appearance on local televison criticizing U.S.
policy towards Cuba, an SWP supporter had his tires slashed at work in Opa
Locka, Florida. His tires were slashed again in the spring of 1998,

In Febrnary 1997, Young Socialists in Spokane, Washington were harassed by
security guards at adowntown transit center. The guards covered up the signs and
the books on their hiterature table, forcefully argued with the campaigners for more
than half an hour, effectively using up their time and preventing them from speaking
to the public, and checked their permit numerous times.

In October 1996, someone left the following messages on the answering machine of
SWP campaign headquarters in Seattle, Washington: 1) “You’re nothing but a dumb,
Black-assed reverse racist piece of shit. You want to turn this country into a
U.S.5.R. run by Blacks and Hispanics,” and 2) “Fucking morons, the Cubans are
starving, you guys are so stupid.”

In October 1996, SWP campaign headquarters in Seattle received anonymous
threatening mail, stating, among other things, that “I can’t even imagine there ever
being a nigger president and a Mexican spic greaser vice president. I am enclosing

a 14" by 4" dildo for your pleasure.”
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CONCLUSION

Based on the foregoing, there is a reasonable probability that the compelled
disclosure of the Socialist Workers Party's contributions and recipients will subject them
to threats, harassment or reprisals from private citizens or various branches of the
government. The factual showing made here evidencing continued harassment along with
the continuing impact of the long history of governmental harassment is in all respects
comparable to the showing that was made in 1996. The SWP has again demonstrated that
thereis areasonable probability that they will be subject to threats, harassment, orreprisals
from governmenta!l or private sources unless its campaign committees are granted arenewal
ofthe exemption granted in the 1996 advisory opinion and that under the First Amendment,
the SWP and its campaign committees cannot be compelled to disclose information

concerning their contributors or recipients.

Sincerely yours,

Ml Krinsky

Jaykumar Meno
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Federal Electlon Commlsslon Advnsory

Opmlon Number’ 1996-46 """"
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Federal Electlon Comn:uss:on Mam g

CERTIFIEDMAILMarchll 1997 .
RETURNRECE[PTREQUESTED e

ADVISORY OPINION 1996-46

Mlchael Krmsky

Rabinowitz, Boudin, Standard,
Knnsky & Lieberman

740 Broadway at Astor Place
New York, NY 10003-9518

Dear Mr. Krinsky:

This responds to your letter dated November 1, 1996, as
supplemented by your letter dated January 13, 1997,
requesting an advisory opinion concemning the application of
the Federal Election Campaign Act of 1971, as amended ("the
Act"), and Commission regulations to the continnation of a
partial reporting exemption for the Socialist Workers Party
National Campaign Committee and committees supporting
candidates of the Socialist Workers Party ("SWP").

The SWP National Campaign Committee and committees
supporting SWP candidates were first granted a partial
reporting exemption in a consent decree, dated January 2,
1979, that resolved Socialist Workers 1974 National Campaign
Committee v. Federal Election Commission, Civil Action No.
74-1338 (D.D.C.). In that case, such committees brought an
action for declaratory, injunctive and affirmative relief,
alleging that specific disclosure sections of the Act

operated to deprive them and their supporters of rights
guaranteed by the First Amendment to the Constitution
because of the likelihood of harassment resulting from such
disclosure. The decree required the committees supporting
SWP candidates to maintain records in accordance with the
Act and to file reports in a timely manner. It also,

however, exempted the committees from the provisions
requiring the disclosure of the names, addresses,

occupations, and principal places of business of
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contributors.to SWP committees; of political committees or Iq _ od
candidates supported by SWP committees; of lenders,

endorsers or guarantors of loans to the SWP.committees; .and

of persons.to whom the SWP committees made expenditures.

The decree stated that its provisions would extend to the

end of 1984, and set out a procedure for the SWP commuttees

to apply, prior to that date, for a renewal of the

exemptions. ‘

On July 24, 1985, the court approved an updated

settlement agreement with the same requirements and partial
reporting exemption.2 The court decree extended the
exemption until the end of 1988, and again set out a renewal
procedure. The SWP missed the deadline for reapplication
for the exemption. In lieu of a renewal obtained from the
court, the committees, in July 1990, sought 2 determination
from the Commission of entitlement to the partial reporting
exemption through the advisory opinion process.

On August 21, 1990, the Commission issued Advisory
Opimon 1990-13, which granted the same exemption provided
for in the previous consent decrees. The opinion provided
that the exemption would last through the next two
presidential election cycles, i.e., through December 31,

1996. The SWP committees could seek a renewal of the
exemption by submitting an advisory opimon request by
November 1, 1996, that would present information as to
harassment of the SWP, or persons associated with the SWP,
during the 1990-1996 period. Advisory Opinion 1990-13. The
Commission received your request for a renewal on that date.
You have asked that the exemption period last through the
next two presidential election cycles, i.e., until December

31, 2004.

I. Applicable Law

The Act requires political committees to file reports

with the Commission that identify individuals and other
persons who make contributions over $200, or who come within
various other disclosure categories listed above in

reference to the consent agreements. 2 U.S.C. 434(b)(3),

(5), and (6). See also 2 U.S.C. 431(13). The United

States Supreme Court, however, in Buckley v. Valeo, 424 U S.
1 (1976), recognized that, under certain circumstances, the
Act's disclosurc roquirements as applied to a minor party
would be unconstitutional because the threat to the exercise

of First Amendment rights resulting from disclosure would
outweigh the insubstantial interest in disclosure by that

entity. 424 U.S. at 71-72. Asserting that "[m]inor parties

http://herndon3.sdrdc.com/ao/a0/960046.htm} 10/28/2002
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must be allowed sufficient flexibility in the proofiof. - ﬁ - ‘3
‘injury to assure a fair consideration of their claim®fora: :

reporting-exemption, the Court stated that:"f1]lie.evidence -

-offered need show only a reasonabie probability that the

compelled disclosure of a party's-contributors' names will-::»

subject themh to threats, harassmentjior reprisals from; -

either Government officials or privateiparties.” 424 TI.S.

at 74 The Court elaborated on this standard statmg

-The proof may mcludc for examplc, specnﬁc

evidence of past or present harassment of members

due to their associational ties, orof harassment- ¢ .« -
directed against the organization itself. A - .
pattern of threats or specific manifestations of -

public hostility may be sufficient. New parties -

that have no history upon which to draw may be:

able to offer evidence of reprisals and threats -
directed against individuals or organizations

holding simtlar views. .

424 U.S. at 74.

The Court reaffirmed this standard in Brown v.

Socialist Workers 74 Campaign Committee (Ohio), 459 U.S. 87
(1982), granting the SWP an exemption from state campaign
disclosure requirements. The Court referred to the
introduction of proof of specific incidents of private and
government hostility toward the SWP and its members within
the four years preceding the trial in that case. The Court

also referred to the long history of Federal governmental
survetllance and disruption of the SWP until at least 1976.
459 U.S. at 99-100. Noting the appellants' challenge to the
relevance of evidence of Government harassment "in light of
recent efforts to curb official misconduct,” the Court
concluded that "[n)otwithstanding these efforts, the

evidence suggests that hostility toward the SWP is ingrained
and likely to continue.” 459 U.S. at 101.

The Court in Brown also clarified the extent of the
exemption recognized in Buckliey, stating that the exemption
included the disclosure of the names of recipients of
disbursements as well as the names of contributors. The
Court characterized the view that the exemption pertained
only to contributors' names as "unduly narrow" and
"inconeistent with the rationale for the exemption stated in

Buckley." 459 U.S. at 95.

The United States Court of Appeals for the Second
Circuit used the Buckley standard as a basis for exempting

http://herndon3.sdrdc.com/ao/a0/960046.html 10/28/2002
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thé campaign committee of the Communist Party presidential ﬂ A/-
and vice presidential candidates from the requuremeéntsto- - :

disclose the identification of contributors. and to mathtaih

records of the name and addresses of contributors. Federal

Election Commission v. Hall-Tyner Election Campaign

Committee, 678 F.2d 416 (2d Cir. 1982), cert. denied, 459

U.S. 1145 (1983). The court dcscnbcd the apphcablhty of

the standard, stanng

[W]e note that Buckicy did not impose unduly
strict or burdensome requirements on the minority
group secking constitutional exemption: A
minority party striving to avoid FECA's disclosure - -
provisions does not carry a burden of
demonstrating that harassment will certainly

follow compelled disclosure of contributors’

names. Indeed, when First Amendment rights are at
stake and the spectre of significant chill exists,
courts have never required such a heavy burden to
be carried because 'First Amendment freedoms need
breathing space to survive.' (Citations omitted.)
Breathing space is especially important in a
historical context of harassment based on

pelitical belief. Our examination of the

treatment historically accorded persons identified
with the Communist Party and a survey of statutes
still extant reveal that the disclosure sought

would have the effect of restraining the First
Amendment nghts of supporters of the Committee to
an extent unjustified by the minimal governmental
interest in obtaining the information.

678 F.2d at 421-422.

Commission agreement to the consent decrees granting

the previous exemptions to the SWP committees has been based
upon the long history of systematic harassment of the SWP

and those associating with it and the continnation of
harassment. The Commission has required only a "reasonable
probability that the compelled disclosure” would result in
“threats, harassment, or reprisals from either Government
officials or private parties.” Buckley, 424 U.S. at 74. In
addition, the Commission has agreed to the application of

this standard to both contributors and recipients of

disbursementg.
Advisory Opinion 1990-13 noted that, in agreeing to the

granting of the exemption and its renewal, the Commission
had considered both "present” and historical harassment.

http://herndon3.sdrdc.com/ao0/20/960046.html 10/28/2002
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The 1979 Stipulation of Settlement.refers to the Tact that ﬁ 5.
the Commission had béen ordered "to'develop a'full factual

irecord regarding the present nature and extent of harassment

of theplaintiffs and th€ir supporters resulting from the

disclosure provisions.” According to the 1985 Stipulation

of Settlement, the renewal was based. on evidentiary

‘materials regarding the nature and extent oﬁha'rassmcnt

during the previous five years. As reéferred to-above, - .

Advisory Oplmon 1990-13 based its grant on the: ewdcncc of

harassment since 1985. The very nature of the periodic:

extensions indicates that, after a number of years, it is

necessary to reassess the SWP's situation {0 see iflhe' '

reasonablc probabnhty of harassment stnll exists.3”

4

I] Facts Prwcnted

In the request for the exemption granted in-Advisory -
Opinion 1990-13 and in your present request, you have -
presented facts indicating SWP's status as a minor party
since its founding in 1938. Despite running a presidential
candidate in every election since 1948 and numerous other
candidates for Federal, state, and local offices, no SWP
candidate has ever been elected to public office in a
partisan election. You have presented data from the 1992
and 1994 elections indicating very low vote totals for SWP
presidential and senatorial candidates.

Advisory Opinion 1990-13 discusses the long history of
governmental harassment of the SWP. The opinion describes
FBI investigative activities lasting from 1941 to 1976 that
included the extensive use of informants to gather
information on SWP activities and on the personal lives of
SWP members, warrantless electronic surveillance,
surreptitious entry of SWP offices, other disruptive

activity, including attempts to embarrass SWP candidates and
to foment strife within the SWP and between the SWP and
others, and frequent interviews of employers and landlords
of SWP members.4

The advisory opinion also referred to statements made

by Federal governmental officials in several agencies
expressing the need for information about the SWP based on
the officials’ unfavorable perceptions of the SWP. These
statements were made i affidavits submitted during 1987 in
conncction with Socialist Workers Party v. Attorney General,
666 F. Supp. 621 (S.D.N.Y. 1987), in which the court granted
an injunction preventing the government from using,
releasing, or disclosing information on the SWP unlawfully
obtained or developed from unlawfully obtained material,

http://hemdon3.sdrdc.com/ao/a0/960046.html 10/28/2002
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except in response to a court order or an FOIA request.5
Thcopmmnalsddxscussedmcademsofpnvmmd

local governmental harassment of the SWP and those -
associating with it during the period from 1985 through the
beginning of 1990. These included private threats and
pnvateactsofwolenceandvandahsm,aswellas
hmssmcmbylocal police. .. ¥ S

As evidence of continuing private and governmental :. .
“harassment of the: SWP and those associated with the SWP
during the 1990-1996 period, you have provided descriptions
with supporting signed declarations or other documentation
as to approximately 70 incidents. Incidents of harassment -
from pnivate sources included (but were not limited to) acts
of vandalism against SWP offices and SWP-related bookstores;
threats and acts of violence from persons identifying
themselves as members of the Ku Klux Klan; threats and acts
of violence by anti-Castro activists; negative actions by,

or statements from, employers against persons apparently as
a result of those persons’ association with the SWP; and
abusive behavior toward SWP candidates or other persons
publicly associating with the SWP.

Specific examples of the above-described activities

area as follows: (1) The windows of SWP headquarters in
Detroit, St. Louis, Kansas City, and Chicago were broken, in
two cases from thrown objects (a piece of asphalt and a

rock). A bullet was fired through the window of the Des
Moines headquarters in 1992. A swastika and a "White Power”
slogan were spray-painted on the building that housed SWP
offices and the Pathfinder bookstore in Birmingham (AL) in
1991. (2) In 1994, the SWP office in Philadelphia (PA)
received an abusive letter that was clearly intended to
intimidate from a person representing himself as the Grand
Dragon of the Pennsylvania KKK (with letterhead stating "The
Revolutionary Knights of the Ku Klux Klan,” and a mailing
address of the state headquarters, as well as a card with

the same information). In 1990 and 1991, threatening phone
messages were left on the SWP answering machine in
Greensboro (NC) by persons identifying themselves as with
the KKK. In 1991, two threatening stickers, one

purportedly from the KKK, were placed on the entrances of
the SWP's Greensboro offices. (3) Anti-Castro activists in
Miami overturned SWP informational tables in Miami in 1093
and 1996, and physically assaulted SWP personnel at
informational tables in New Jersey in 1995 and 1993. The
SWP headquarters in Miami received a number of threatening
phone calls in Spanish after radio appearances by SWP
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candidates in 1993.6 (4) In 1995, a woman, who was a
politically active socialist and had been an SWP

congressional candidate, was denied employment at a mine in
Utah. The Employee Relations Director had informed her of
his mvestigation of her socialist political activities, and

they appear to have been a disqualifying factor. (5) In

several cities, individuals who were known as SWP supporters
were subject to insults, wntten threats, and vandalism,

from co-workers, related to their political stances and
activities.

Your request includes descriptions and documentation of
approximately 20 incidents involving police interactions
with SWP workers. Many of these incidents entailed demands
by police to remove informational tables or to cease other
activities involving petition-signing or the distribution of
prnnted matenals in public places. The police would assert
that the SWP workers were obstructing pedestrian traffic or
acting without a permit or peddler’s license. They would
sometimes arrest or give citations to the SWP workers. In
almost all of those cases, the local prosecutor would drop
the charges or the cases would be dismissed. These
incidents sometimes appear to involve actions by the police
that were apparently motivated by a hostile feeling toward
the SWP or the views expressed by the SWP.

Two examples of these cases are as follows: (1) In

1996, three SWP workers who were petitioning for the
placement of SWP candidates for president and vice president
on the state ballot were taken to the police station by the

New York City Parks Department Police and charged with
unlawful solicitation and illegal assembly. Their

materials, including the petitions, were held by the police

for a week and returned after protests by NYCLU and the SWP.
The charges were later dismissed in court. (2) According to

a 1991 letter from counsel for the New Jersey chapter of the
ACLU to the Newark Corporation Counsel, three policemen, two
of them mounted, intimidated SWP workers who had set up a
literature table outside of local SWP headquarters. The

officers blocked access to the table and the book store for

over one-half hour and threatened and verbally abused the
workers (including comments related to their political

views). The workers decided to take down the table,

You present only a few incidentc that relate tn SWP
interaction with governmental officials other than Jocal

police. The two most significant events relate to the job

status of SWP members: (1) A civilian employee at the
Alameda Naval Aviation Depot was investigated by the Office

http://hemdon3.sdrde.com/ao/20/960046.html
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© .. . ofSpecial Counsel (OSC) for violations of the Hatch Act
because he ran for the San Francisco Board of Supervisors in
1992, distributed campaign literature for candidates running
in partisan elections, and held positions in the SWP, '
Although candidates for the Board of Supervisors did not run
under party labels, OSC noted that the employee accepted the
endorsement and support of the SWP. Even though OSC
concluded that violations occurred, it decided not to seek
disciplinary action against the employee while noting that
subsequent violations would be considered knowing and
willful. The employee maintained that he should not have
been considered a partisan candidate, that the investigation
occurred only after his superiors at. Alameda became
concerned with the content of his views, and that other
employees thought to have violated the Hatch Act were merely
warned without a referral to OSC, (2) In 1991, the

security clearance of an Air Force enlisted man was
suspended, and he was transferred from his job as a computer
programmer with the nuclear targeting staff to a jobasa

clerk at the base housing office. The airman was a member
of the SWP's affiliate, the Young Socialist Alliance (YSA).
The suspension occurred on the day he retumned to work from
a YSA convention. A subsequent Air Force letter notified

the airman of the opening of a security investigation (to
resolve the question of his clearance) based on his
involvement in socialist organizations, unreported contact
with a foreign national (referring to contact at the
convention), and perceived questionable loyalty, honesty,

and reliability in his previous workcenter. In reply to

this letter, the airman disputed the charge as to the

foreign national and noted his favorable reviews by
supervisors and his initiative on the job. The airman

resigned before the end of the investigation as a result of

his mability to obtain 2 promotion in the field under which

he enlisted, which would have required regaining his

security clearance.

A review of the information presented by you indicates

that the SWP and persons publicly associated with jt have
experienced a significant amount of harassment from private
sources in the 1990-1996 period. Such harassment appears to
have been intended to intimidate the SWP and persons
associated with it from engaging in their political

activities and in expressing their political views. There

is also evidence of continuing harassment by local police,
similar to incidents discussed in the 1990 opinion.

Based on the evidence presented, the hostility from
other govemmental sources appears to have abated. As

http://hemdon3.sdrdc.com/a0/a0/960046.htmi
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decated ahovc, masswe Fedcral govemmenml sm'velllance _
and dJsmptlon was dxsconnnued well before 1990. Moreover AR Al
you do not present évidence similar to the affidavits filed = - - © . =m0 7o
by Federal officials in 1987, referred to above, indicating ' L R
negative attitudes toward the SWP and the need to gather R -
information on it. The incidents involving the naval el
employee and the airman are difficult to assess without

complete information, although the airman’s situation . s
presents the possibility of a chilling effect on public o -
association with the SWP. :

Nevertheless, the continuation of harassment from

private and local police sources during the 1990-1996
period, coupled with the long history of harassment of the
SWP, is stil] sufficient evidence that there is a reasonable
probability that the compelled public disclosure of
previously exempted information will subject the persons in
the exempted categories to threats or harassment from
various sources. The Commission, therefore, grants the
committees supporting the candidates of the SWP the
exemption provided for in the consent agreements and in
Advisory Opinion 1990-13, with one new condition described
below. Consistent with the length of the exemption granted
in 1990, this exemption is to last for the reports covering
the next six years, i.¢., through December 31, 2002.7 At
least sixty days prior to December 31, 2002, the SWP may
submit a new advisory opinion request seeking a renewal of
the exemption. If a request is submitted, the Commission
will consider the factual information then presented as to
harassment after 1996, or the lack thereof, and will make a
decision at that time as to the renewal.

As in Advisory Opinion 1990-13, the Commission
emphasizes that the committees supporting the Federal office
candidates of the SWP must still comply with all of the
remaining requirements of the Act and Commission
regulations. The committees must file reports containing

the information required by 2 U.S.C. 434(b) with the
exception of the information specifically exempted, and the
committees must keep and maintain records as required under
2 U.S.C. 432 with sufficient accuracy so as to be able to
provide information, otherwise exempt from disclosure, in
connection with a Commission investigation. In addition to
complying with the requirements of the decrees, the
committees must file all repnrts reguired under 2 U.S.C.
434(a)  a timely manner. The committees must also comply
with the provisions of the Act governing the organization

and registration of political committees. See, e.g., 2

U.S.C. 432 and 433. Adherence to the disclaimer

http://herndon3.sdrdc.com/a0/a0/960046.htm] 10/28/2002
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provisions of 2 U.S.C. 4414 is also required. Finally, the A} -10:
committees must comply with the Act's contribution

limitations and prohibitions.

2 U.S.C. 441a, 441b, 441c, 441e, 4411, and 441g.

As indicated above, the Commission adds one new

condition to the reporting requirements. In partial

reporting exemptions granted to an SWP campaign committee
and various SWP candidates for state or local office, the
agencies administering campaign disclosure in the States of
Washington and lowa have required that the committees assign
a code number to each contributor whose name and address is
not being disclosed. The Jowa agency required that the _
committee keep books and records that would correlate the
code numbers with the names and contributions. The
Commission believes that a requirement of assigning a code
number for each contributor and reporting that code number
when disclosing a contribution by that person would enable a
reviewer of that report (i.e., either the Commission staff

or a member of the public) to determine whether
contributions in excess of the limits of 2 U.S.C. 441a are
being made. At the same time, such a requirement would not
diminish the anonymity that is already given to contributors
under Advisory Opinion 1990-13 and the consent decrees.
Therefore, each committee entitled to the exemption should
assign a code number to each individual or entity from whom
it receives one or more contributions aggregating in excess

of $200 in a calendar year. That code number must be
included in FEC reports filed by each committee in the same
manner that full contributor identification would otherwise

be disclosed. Consistent with the requirement that the
committees comply with the recordkeeping provisions of the
Act, the committee’s records should correlate each code
number with the name and other identification data of the
contributor who is represented by that code.

This response constitutes an advisory opinion

concerning application of the Act, or regulations prescribed
by the Commission, to the specific transaction or activity
set forth in your request. See 2 U.S.C. 4371

Sincerely,

(signed)

John Warren McGarry
Chairman

Enclosure (AO 1990-13)

http://herndon3.sdrdc.com/ao/a0/960046.html 10/28/2002




""* 1 Novertholess, the sgrecment also staied that if the .

= CoRassion fotnd redson to believe that the committees e

violated a provision of the Act, other than those for which’
an exemption was specified, but needed the withheld
information in order to proceed, the Commission could apply
to the court for an order requiring the production of such
information.

2 In view of the specific provisions of the 1979 amendments

o the disclosure provisions, the agreement also makes

. reference to an exemption for reporting the identification
of persons providing rebates, refunds or other offsets to

 operating expenditures, and persons providing any dividend, .

interest or other receipt.

3 In addition, the courts in Brown and Hall-Tyner rendered .
their decisions with reference to recent or current cvents

or factors, as well as a history of harassment, i.¢., recent
incidents of harassment against the SWP and extant statutes
directed against the Communist Party.

4 As noted in the opinion, these activities were set out

in the Final Report of Special Master Judge Breitel in
Socialist Workers Party v. Attomey General, 73 Civ. 3160
(TPG) (S.D.N.Y., February 4, 1980) and in Socialist Workers
Party v. Attorney General, 642 F. Supp. 1357 (SD.N.Y.
1986), a case in which the Federal District Court awarded
judgment against the United States under the Federal Tort
Claims Act for disruption activities, surreptitious entries,

and use of informants by the FBL

5 See Advisory Opinion 1990-13 for a further discussion of
the implications of the unfavorable statements.

6 You also provide a declaration from an SWP congressional
candidate from Florida who noted that some of her airline co-
workers asked that SWP newspapers not be delivered to their
homes and that they be hand-delivered at work instead, or
that the newspapers be mailed in envelopes.

7 As stated above, you have asked for an exemption period
that is similar to the previous period because that period

was to last through the next two presidential election

cycles. Nevertheless, the more important aspect of this
exemption is the actual length of time, and that is why six
years, not eight, is being granted. Moreover, in view of

the apparent abatement in govemmental harassment, a longer
time interval between the dates when the Commission reviews
ite grant of the partial exemption is unwarranted.
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The Coart reaffirmed this wandard in Brown v. Secialist Warkers N i ;
49 US £ (1982), grasting the SWP an crmption frem state campaign mmmmm‘l\e
me_&.MJn{dmﬁtmimﬂm“’
mmmuymmmmmmthMum&mm
refarred ts the kg history of Foderal governmental marveiliance aad disruption of the SWP wmeil gt
loust 1976. 439 US. at 95.100. Neting the appeliants’ challenge » the relevance of svidence of
mmmsmdmmummm-&mm

L “{ujotwithatanding these alforts, the evidence sugpests that weerd the C i
o liksly 15 continue " 459 U S. at 101, ey SWE i ingrainad

mmummmwmmdmmmhm.m' that

the exemprion included the disclosure of Lhe nasers of recipionts of disburmements s welf a3 the names

dmmmmmmm:mmmqumw

m:ww'mwmmmummnuhm‘"
. at 95,

Commitiee, 678 F.2d 416 (24 Cir. 1962) 1Y 9174), cerr. denied [ 9185], 439 U.S. 1145 (1983). The count
described the applicability of the siandard, stating:

kahthlh—ﬁmhmﬁﬂymumm-msn&cm:y
group seeking censtitulional exemprion. A mintrity party Mriving 10 aveid FECA's discknure
provisions dots not carry a burden of demenstrating that harsssment will ceriainly follow compelied
disciesure of contributors’ names. Indeed, when First Amendment rights are at siake and the spacire
of significant chill exists, courts have never required such o hesvy burden to be carried becsuee ‘Firsa
Amendment ireedoms need breathing space 10 survive ' (Citations emitted.) Brosthing space is
especially imporiant i & historical cantext of harasssaent based s political beliel. Our examination
of Lhe treatment historically acosrded persens identified with the Communist Panty and a survey of
siatutes still emant reves] ihat the disclosure sought weuld have the effet of restraining the First
Amendment rights of supporters of the Commitier 10 an exent wnjmtified by the minima!
governmenial interest in oblaining 1he information.

678 F2d 1421422

Commission agreement to the consent decrecs granting the previows ezemptions to the SWP
cammitiees has bren based upon the Jong history of systematic harpssment of the SWP and Lhooe
asorigling with it and the comtinustion of such harnssment. The Commiseion has roquired mly »
“reasanable probebility thet the compelied disclosure™ would result in *threats, harsssment, or reprisals
from either Gevernmen1 officials or pFrivate parties™ Buckley, 424 US. at 74. In addition, the
Cammission has sgreed 1o the application of this standard to both cantributers and recipients of
disbursements.

In sgreeing 10 Uhe graniing of the exemption and its renewn), the Commission has considered both
“present” and histerical harassment. The 1979 Suipulation of Settiememt refers 1o the fact thet the
Commission was ordered ™10 deveiop s full [acius! record regarding the present nsture and exient of
harassment of the plaintilfs and their supporters resulting Irem the disclosure provisions ™ Accerding 1o
the 1985 Siipulation of Settlemeni, (e rencwal was based on evidentiary Naterials regarding the
nature and exient of harassment during the previous five years. The very nature of the periodic
extensions indicates that, after a number of years, it is necessary 1o reassess the SWP's situation to see i
the ressonable probability of resultant harsssment still exists. In addition, the courts in Brown sad
Hall-Tyner rendered their decisions with reference to recent or curtent evenis ar factors, as well a3 8
history of harsssment, i.c., recent incidents of harsssment against the SWP and enaat provisions of
laws divected against 1the Communist Party
11 The Facla Presenied

You have presented (acus indicating SWP's stalus a5 & minor party sinre its founding in 1938,
Despite running a presidential candidale in every eleciion since 1948 and numerous other candidates
for Federal, state. and local offices, no SWF candidate has cver been elecied to public office in »
parusan ehecion.

You desctibe the long history of FBI and other governmental harassmer: of the SWP et out in
Suciaiist Workers Parie v, Airorney General 642 F Supp 1337 (5D N.Y. 19862, & case in which the

15991 > 1990. Commeerce Clearing House. Inc.
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Fedaral District Count wwnrded judpment against the United States under the Fadera) Turt Claims At
for disruption activities, meveptitions sniries, and v of indormants by the FEI.

Bnaginning in 1941, the ¥RI bagen 2 penarelined investigation of the SWP that wos 0o Just ot taget
umtil 1976. Wich reepect 5 injormants, you sncime the repant of the Special Maser whe was appuinted
umummmmh_mmﬁ“mmqu

13851309 For & sumber of yean,
SWF oo an extemsive basis and at
phstograph or remove documents. The
any documents showing any violence sr apy action to sverihrow the Government ™ $42 F. Supp. at
1354

Owver & peried of many yeans, the FI maintained & list knwwn wccossively as the Custodial
Detention Lis1, the Security Index, aad the Administrative Index The persens e this st were to be
considered for apprebension and detestion in titse of war or nations] emergeacy. The FEI intendad to
include &l SWP members en this list. The list was maintained by fragueat °
employens of the members. 642 F_ Supp.- at 1395. The SWP was aleo inchaded wn the
List of subversive, communist, or faacist srganizations whese members, under the Empioyse Loyakty
Program, would be subject 10 o full field investigation if spplying for or hoiding any civilian Faderal
sovernmenis) position. 642 F_ Supp. a1 1396-3400.

You maintain that where is still Federa) governmental hestility townrd the SWP. You roley 1»
Socielist Workers Party v. Attarwey Genersl, 666 F. Supp. 621 (SD.N.Y. 1987), in which the ot
grented an injunciien preventing Uht government from weing, relaasing, or disclasing infarmation e the
mmﬂwmm-w&-nhﬂdymm“h“u.m
erder or an FOIA request. You have enclesed affidavits submitiad during 1987 in connection with this
ease by sificials of the Office of Persennel Masagement, tr State Department, the Immigration and
Nstusalization Service, snd the Defease Investigative Service expreming the nosd for the
on the SWP based on certain unlavornble perceptions of the SWP. The OFM official stated that the
information was impartant becavee the SWP and YSA “in the pam were sppssed o our farm of
Government and the national interess ™ The representstive of the State Depariment charncseriasd the
SWP a3 s “hostile srganisstion which has consistently posed a threst 1o free governmenu, ™

Thmnbthhlﬂ?dedﬁqﬂhthmpﬁlmmmmt&w.xm
the propriety of the type of inquiry propossd by the government officiaks, wherein SWP membership
would not be dispositive but might be » reasonable busis for questioning the person an 1e whether be o
she should be entrusted with sensitive dats pertaining to netional security. 666 F. Supp. »\ 62; (42 F.
Supp. a1 1427-1428 However, the tourt in the compe.xion 1986 detision werned 1hat “where informs.
tion about the SWP or YSA is considered relevant, there must be s rigorous regard for the facts about
Lhese organizations” and “[s]ny indication that the SWP or YSA has a currest program of carvylag e
viokent revolution or acts of violence se terrorism would net reflect the presently knewn facts ™ 642 F.
Supp. al 1425, The coum in LRl caw referted & aumber of Lmes o § Ny | fal wwd lewivl
nature of SWF's activities, if pot its ideslogy. 642 F. Supp. at 1370-75, 1380, 1426. The siatements ia
the sffidavits were made even sfter the court had made these assessments of SWP's acrivities. :

Your request mkunlmmnnmhrdhdﬁauwmmﬁwmhﬁum
primarily private harsssment of the SWP and thost asseciating with j1.
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lotheel’imd.“ldm‘ll‘hwmmhnnmubkndl-dayuunhitdnn."%u
twen-pb,neiaImhmmlmw.m“hlﬁhm&wkmy.d
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ardinances. On appea), these convictions were overturned on First Amendment grounds.
anbniunmherddnumuumhh;uthmtgm.udmaﬁum
Past 10 years in Miami against individuals asaocisied with left-wing views, including the 1983 fire-
bombing of the Militant Book Siere, which served as & local SWP affice. You state that the incidents se1

tontested the probability of threats by government officials, “{1]be parties mutually canclude(d) . ..
that mu:«ﬁlmummmwmawhmmdmmmmm
SWP." 216 F. Supp. at 593

lnnd.mhwuiuinfwmtim. it appears that. during the pam five years, the SWP has
contirued 10 experis ace harassment from veversl sourtes. The recent evems cited, along with the
bisiery of governmental haraument, indicate that there is o ressonsble prabability that compelled
dixlnwrrdﬂeumlﬁm.mmliﬂm.ndmdmmdu-enmiudms
listed in the 1979 and 1985 consent agreements will subject them to threats, harssment. o reprisajs
from governmenta) or private sources. The Commission, 1herefore, grants (he committess supporting
the candidates of the SWP 1he eiemption provided for in the consen: agreements. Consistent with the
ienigih of the exempeion granted in the origina) lenéuu.&hmp&imhuhnwm
next \wo presidential year election cycles, ie.. until December 31, 1996 At leasi sixiy deys prior to
Derember 31, 1996, the SWP may submit 8 new sdvisory opinion reques seeking & renewal of the
exemprion If & request is submitted, the Commission will consider the feciual information then
presented as 1o harassmeni afier 1989, or 1he lack thereol. and will make a decision a1 that time as 1o
tht renewal.

The Commission emphasizes ihal the commitiees supporting the Federal office candidates of the
SWP must still comply with all of the remaining requirements of the Act and Commission regulations.
*. urovided for in the consent agreemenis, the commitiees must file reports containing the informstion

" Tutices must krep and maintsin records as required undee 7 UE.C. § 432 with sullcimnt sourscy
to be able 1. provide information, otherwise exempt fron. disciosure, in connection with »
Tmmssion investigation In sddilion 1o compiving with the requirements of the decrees, the commii-
must file sl reports required under 2 USC §4¥aina timely manner. The commitiees must
-eomply with the pruvision. of the Acr §overning the organization and registration of palitacal
-ummittees. Se: ee. 2 USC §6432 and 433 Adherence to the disclaimer prwvisions of 2 U'S €
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I, Margaret Trowe, submit the following list of election results for Socialist
Workers candidates for public office since 1996, in support of the application to
the Federal Elections Commission for an advisory opinion that the Socialist
Workers Party, the Socialist Workers Party's National Campaign Committee, and
the committees supporting the candidates of the Socialist Workers Party are
entitled to an exemption from certain disclosure provisions of the Federal
Elections Campaign Act.

1 was the Socialist Workers candidate for vice president of the United States
in 2000. I prepared the list.

Since January 1, 1996, the Socialist Workers candidates have won no
elections.

I declare under penalty of perjury thai the foregoing is true and correct.
Executed October 9, 2002.

“
:m_eﬂmm
Margaret Trowe

October 9, 2002
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Socialist Workers Campaign Election Results 1996-2000

Socialist Workers Presidential Ticket

1996: James Harris for president
Laura Garza for vice-president

-- on ballot in 8 states

-- 8,476 votes in those states
2000: James Harris for president

Margaret Trowe for vice-president

-- on ballot in 14 states
-- 10, 644 votes in those states

Socialist Workers Candidates for U.S. Senate

1996
Candidate State Vote total
Shirley Pefia Iowa 1,844
Thomas Fiske Minnesota 1,554
QOlga Rodriguez New Jersey 14,319

In addition to the above three states where Socialist Workers candidates were on
the ballot, there were also write-in campaigns in Alabama, Georgia, Illinois,
Massachusetts, Michigan, Texas, and Washington, D.C., and West Virginia. No
vote totals are available for these write-in candidates.

1998
Candidate State Vote total
Margaret Trowe Iowa 2,542
Rose Ana Berbeo New York 3,513
Nan Bailey Washington 3,709

candidates.

In addition to the above three states where Socialist Workers candidates were on
the ballot, there were also write-in campaigns in Alabama, California, Georgia,
Illinois, Ohio, and Pennsylvania. No vote totals are available for these write-in

P
A :
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2000
Candidate State Vote total
Rebecca Ellis Minnesota 13'_,781
Nancy Rosenstock New Jersey 3,219
Jacob Perasso New York 4,103

In addition to the above three states where Socialist Workers candidates were on
the ballot, there were also write-in campaigns in California, Florida,
Massachusetts, Michigan, Missouri, Ohio, Pennsylvania, and Texas. No vote
totals are available for these write-in candidates.

Socialist Workers Candidates for U.S. House of Representatives

1996
Candidate State Vote total
Richard McBride Iowa 700
Willie Reid Michigan 717
Jennifer Benton Minnesota 4,284
William Estrada New Jersey 720
Toni Jackson New Jersey 656
Stefanie Trice New Jersey 641
Robert Robertson New Jersey 696
Eleanor Garcia New York 1,283
Jerry Freiwirth Texas 270
John Langford Utah 270
Sam Manuel Washington, DC 1,146
In addition to the above eight states where Socialist Workers candidates were on
the ballot, there were also write-in campaigns in Alabama, California, Florida,
Georgia, Illinois, Michigan, Minnesota, New York, Ohio, Pennsylvania, Texas,
and Washington. No vote totals are available for these write-in candidates.
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1998

Candidate State Vote total
Andrea Morell Massachusetts 4,854
Holly Harkness Michigan 808
Heather Wood Minnesota 2,264
Michael Pennock Minnesota 2,842
José Aravena New Jersey 318
Susan Anmuth New Jersey 752
Maurice Williams New Jersey 2,279
Dorothy Kolis Pennsylvania 1,625
Nancy Cole Pennsylvania 964
Lea Sherman Texas 2,013
Mary Martin Washington, DC 1,087
Jeff Powers Washington 4,921

In addition to the above eight states where Socialist Workers candidates were on
the ballot, there were also write-in campaigns in Alabama, California, Georgia,
Michigan, Ohio, and Texas. No vote totals are available for these write-in

candidates.
2000
Candidate State Vote total
Edwin Fruit Iowa 612
Maurice Williams New Jersey 448
Kan Sachs New Jersey 156
Paul Pederson New York 1,271
Sam Manuel Washington, DC 1,419

In addition to the above four states where Socialist Workers candidates were on
the ballot, there were also write-in campaigns in Alabama, California, Georgia,
Illinois, Massachusetts, New York, Pennsylvnia, and Texas. No vote totals are
available for these write-in candidates.
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Declaration

I, Greg McCartan, make this declaration in support of the appllcatlon to the Federal

Elections Commission for an advisory opinion that the SWP; the SWP's National

Campaign Committee, and the committees supporting the candidates of the SWP are
entitled to an exemption from certain dlsclosme provisions of the Federal Electxon

Campaign Act. |
I make this statement on the basis of my personal knowledge:

1.1 was the t:rcasurer of the Socnahst Workers Natlonal Campalgn Committee in
2000. | _ |

2.1 requested each local committee supporting federal candidaiw for office report to
me the number of contributors to the committee and the total number of conmbutors
of $300 or more, a randomly low dollar amount.

3. There were a total of 17 campaign committees in the United States supporting a
candidate for federal office.

4. A total of 354 people contributed funds to these committees.

5. There was one contribution of over $300 to any of these committees.

Executed on December 23, 2000







DECLARATION

I, Sara J. Lobman, make this declaration in support of the application to the Federal .
Elections Commission for an advisory opinion that the Socialist Workers Party the
Socialist Workers Party’s National Campaign Committee, and the committees -
supporting the candidates of the Socialist Workers Party are entitled to an
exemption from certain disclosure provisions of the Federal Election Campaign Act.

I make this statement on the basis of my personal knowledge:

In late September, Paul Pederson, Sacialist Workers Party candidate
for Congress, 12th CD, sold a copy of the campaign newspaper, The
Militant, to the man who brings the lunch truck to the factory where I
work (St. James Gourmet at 105 Bicounty Road in Farmingdale, New
York.) after telling him about the campaign.

Yesterday, on October 2, 2002, at approximately 8:15 a.m., I went out
to the lunch truck to ask the driver whether he had liked the paper.
Before I could even ask, he told me how much he had enjoyed it
because it had a perspective you didn’t get in other papers or on the
TV news. He said he wanted to buy a copy every week from me. I told
hum that after this week I would no longer be working in the plant and
suggested he take advantage of the special $10 introductory
subscription offer; that it would be a good way to follow Paul’s
campaign and the other coverage in the paper. He told me “The money
is no problem, but I don’t want to get it through the mail. I don’t want
to get on government lists. I remember the 1960s.”

I declare under the penalty of perjury that the foregoing is true and correct.
Executed on October 3, 2002.

S

Sara J. Lobman
October, 3, 2002
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© STATE OF WASHINGTON . - - 3:.> - Z!owgfgiag‘g;?%mNELL.

PUBLIC DISCLOSURE COMMISSION

711 Capitol Way km 403, PO Box 40908 * Olympia, Washington 98503-0908 « (360) 753-1111 « FAX (360) 753-1112

BEFORE THE PUBLIC DISCLOSURE COMMISSION [y
OF THE STATE OF WASHINGTON S 4

PDC NO. 2197
Findings, Conclusions
and Order

'IN THE MATTER OF THE APPLICATION OF

THE SOCIALIST WORKERS 1998 STATE
" CAMPAIGN FOR A REPORTING

MODIFICATION .

S RN

L

This matter came on for hearing before the Public Disclosure Commission on the application of
the Socialist Workers 1998 State Campaign for a modification of the reporting requirements of
RCW 42.17.065(2) () and (b); .065(5); .067(6); .080(4); and .090. Consideration of the request
was made pursuant to RCW 42.17.370(9) and chapter 390-28 WAC by the entire Commission.
The proceedings were held in the John A. Cherberg Building, Senate Hearing Room #2, Capitol
Campus, Olympia, Washington on August 25, 1998. Richard Berley, representing the Socialist
Workers 1998 State Campaign, was present and addressed the Commission. Scott Breen, the
Socialist Workers 1998 State Campaign’s only candidate for state or local office, also addressed
the Commussion.

IL
Based on the testimony offered at the hearing, the Commission made the following

FINDINGS OF FACT

1. The Socialist Workers 1998 State Campaign is the election campaign committee of the one

' candidate for state or local office of the Socialist Workers Party. The Party's one candidate
for state or local office in 1998 is Scott Breen, a candidate for State Senate in the 37th
Legislative District. The Socialist Workers Party is a political party which receives funds and
makes contributions to Washington state candidates and committees. The Party sponsors
candidates in state and local elections, as well as in federal elections, and has done so for Tany
years. Thus far, no Socialist Workers Party candidate has been elected to public office in
Washington state. : .

“The public’s right to know of the financing of political campaigns and lobbying
and the financial affairs of elected officials and candidates far outweighs
any right that these matters remain secret and private.”

RCW 42.17.010 r10)

2t <
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2. Thereisa long l:ustory of harassment, d:sruptrvc efforts by individuals and government
agencies, government surveillance, and threats against individuals identified with the Socialist
Workers Party nationwide. The Socialist Workers Party is outspoken in its defense of the
rights of Blacks and other minorities, desegregation, affirmative action and similar, often
controversial issues. As a result, candidates and party supporters have been subject to racial
threats and potential victimization. o o

. 3. On several occasions in the past Socialist Workers Party campaigns and candidates have been
either exempted from or granted modification of campaign reporting provisions of state and
federal law because of the hardships met by the Party if required to disclose campaign
contributors' or vendors’ names. The Socialist Workm Party has not reported this
information in the past in Washington state. -

4. The Socialist Workers Party has run candidates in Washington state for federal, state and local
office since 1978. No candidate has won election thus far.

5. There are instances where business owners fear they will become the target of reprisals ifit is
known they do business with the Party or its candidates.-

6. Disclosure of the names and addresses of persons who contribute could have a chilling effect
on the Party’s ability to solicit and collect campaign funds.

7. Disclosure of the names and addresses of vendors who supply goods and services could have
a chilling effect on the Party's ability to purchase necessary campaign materials and services.

8. Disclosure of the occupation of any coded contributors, or the employers of such
contributors, could have a chilling cﬁ'ect on the Party’s ablhty to solicit and collect campaign
funds.

9. Making the books and records of thie Party available for public inspection during the eight
days prior to any election could have a chilling effect on the Party’s ability to solicit and
collect campaign funds, and on the Party’s ability to purchase necessary campaign matenials
and services.
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.Having :'nac!e these Findings of Fact, the Commission makes the following

CONCLUSIONS OF LAW

1. Literal compliance with all the provisions of the statute and the rules would work a manifestly
uareasonable hardship on the applicant.

2. Limited suspension or modification of the reporting requirements of RCW 42.17 as speciﬁed
in the Order would not frustrate the purposes of the Act in this particular case.

IV,

Having made these Findings of Fact and Conclusions of Law, the Commission issues the
- following

ORDER

1. The applicant may establish a separate candidate committee for its one candidate (Scott
Breen, Candidate for State Senate, 37th Legisiative District) and report the activity of that
candidate committee only. The applicant shall not be required to report the activity of the
Socialist Workers Party as a whole because none of this money will be given to other
campaigns, whether to another candidate or a ballot measure. The candidate’s committee,
known as the “Socialist Workers 1998 State Campaign”, will adhere to all laws applicable to
candidate committees. Contributions coming from any one source shall not exceed $575 per
election. Should the Socialist Workers 1998 State Campaign field additional candidates, its
campaign finance reports shall designate for whom its contributions were received, and for

~ whom its expenditures were made. If multiple legislative candidates are supported,
contributions received shall not exceed $575 from one source for any one candidate, and
expenditures made on behalf of any one candidate shall not exceed the amount received for
that candidate. '

2. The applicant may satisfy the requirements to report the names and addresses of contributors
and persons to whom expenditures are made by assigning a code number to each such person
and reporting that code together with the amounts contributed or paid as an expenditure. The
applicant shall identify each coded contributor as being either an individual or a non-
individual. The applicant shall be required to obtain, but not disclose, the occupation of
individual contributors who give an aggregate of $100 or more, and the name and address of
the individual’s employer, as required by WAC 390-16-034. '
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3. The applicant shall make available its public disclosure reports for public inspection during the
eight days before the election, but not its books of account; except that, if the PDC determines
a review of the applicant’s books of account is necessary, the records shall be made available
to an independent third party mutually agreed to by the applicant and the PDC.

' 4._ This rnodlﬁcatlon shall be in cﬁ'ect through December 31 1998

5. In all other matters required to be reported, the apphcam shallcompl}' mn full with the
reporting requirements of Chapter 42.17 RCW.

DATED this ay of August, 1998.
FOR THE PUBLIC DISCLOSURE COMMISSION

Melissa Warheit, Executive Director

WMODIFSWP93.DOC
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BEFORE THE SEATTLE ETHICS AND ELECTIONS COMMISSION

In the Matter of the Application )
of THE SOCIALIST WORKERS' 1997 CAMPAIGN ) DECISION
for a Reporting Modification )

This matter came before the Seattle Ethics and Elections Commission pursuant to SMC
2.04.320 on Wednesday, August 6, 1997 and was continued to Wednesday, September 10, 1997,
in 221 Municipal Building, 600 Fourth Avenue, Seattle, Washington.

INTRODUCTION

The Socialist Workers’ 1987 Campaign is a politicai committee that is raising campaign
contributions and giving them to two candidates for City office, one for Mayor and one for City
Council. The Seatiie Elections Code, Seattle Municipal Code 2.04.160 through .290, requires
public disciosure of the finances of political committees and candidates involved in City office
campaigns, including the disclosure of the name and address of each contributor of more than
twenty-five dollars and each person to whom more than fity dollars was paid. In addition, the
Code requires each campaign to make its books of account available for public inspection for two
consecutive hours during the six business days before each election. The Socialist Workers'
1997 Campaign has been filing reports with the City Clerk for the political committee and for the
Mayoral and City Council candidates. but in those reports has not revealed the identities or any
other information about contributors or vendors.

Jeff Powers, representative of The Socialist Workers' 1997 Campaign, filed with the
Commission a letter requesting modification of reperting by The Socialist Workers' 1997
Campaign for the committee and for the candidates. He asked that all reports submitted by The
Socialist Workers' 1997 Campaign not be required to show the names and addresses of
contributors to their campaigns and the vendors to whom the campaigns made expenditures. He
further requested that onginal books and records of the campaigns not be available for public

| inspection. The Commission recerved his written requast with two pnor orders and four written

exhibits of statements by persons claiming harassment. The Commission scheduled a hearing for
August 6, 1997. No one appeared at the hearing to testify. After considering the submitted
matenals, the Commission continued the hearing to September 10, 1997 to ailow a representative
from the Campaign another opportunity to appear before the Commission. No additional
documents were submitted. At the September 10, 1997 hearing, the Comsmission heard from Jeff
Powers and from Socialist Workers’ 1997 Campaign Mayoral candidate Scott Breen and Socialist
Workers' 1987 Campaign City Council candidate Robbie Scherr, and the Commission reviewed
the docurnents that had been submitted by Jeff Powers, rapresentative of The Socialist Workers’
1997 Campaign. Based on the statements made at the hearnna and documents and discussion in
the record, the Commission enters the following order.

DECISION

Despite an opportunity on August 6 to present evidence and another opportunity on
September 10 to present evidence and to make oral argument, The Socialist Workers' 1997
Campaign failed to produce evidence sufficient to demonstrate a reasonable probability that the
competled disciosure of contributors to and vendors of The Socialist Workers' 1997 Campaign will

1
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uto# and ver;dors to threats, harassment, or mpn's:ls from either go;emem
¥ } I ' i nstrate ere is a

ofﬁdalsorpmatapamesandfauedtoproduceewdencesufﬁae,ntto emonstra that_ ‘

reasonable probability that advocacy of the Socialist Workers' 1997 Campaign views will be

- hindered and the nght of free assodationwillbemil!edbysudi.compeﬂgddisdosur_e.

" The recent incidents of alleged harassment in Washington state_ pomted to by the Socialist
Workers' 1987 Campaign ‘do-not indicate that a special exer_nptlon is needed t_o protect
associational or expressive rights for those who espouse the views of the Campalgn.._The
evidence presented did not demonstrate that in this region there is a reaso_nable_probabulrty of
chillingtheexpressionofmeviewsofmswaﬁstworkers’ 19970:_lrnpasgnwm1mspe§tto
abortion rights or union support. A large segment of the local popuiation openly and routinely

i that paraliel those of the Socialist Workers’ 1997 Campaign.
Socialist Workers' 1957 Campaign has experienced or wil
experience a i :
sixrr'::ar views.nyNeiﬂmr the other expressed views of the Socialist Workers' 1997 Campaign (such
as support for the Cuban revoiution) nor membership in the Socialist Workers' Party were
convincingly alleged to have resulted in serious threats or reprisals in any recent, gaogmpﬂcally
meaningful incidents. For example, Meg Novak complained her private employer was hostile to
her efforts 1o attend an International Youth Festival in Cuba as part of her 1995 Socialist Workers’
Party campaign effort. But the granting of leaves of absence to Ms. Novak's factory co-workers,
and eventually to Ms. Novak herself, for this purpose is more suggestive of 3 lack of harassment

than of its presence.

The Socialist Workers' 1987 Campaign has not shown a reasonable probability that its
potential campaign contributors for the Seattle City Council and Mayor races are significantly
deterred from contributing by the possibility of public disclosure of their identities. Nor is there
evidence that local vendors have insisted on anonymity before they will do business with the
Socialist Workers' 1997 Campaign.

The request for modification is DENIED. The Socialist Workers’ 1997 Campaign is subject
to all disclosure regquirements of the Seattle Elections Code, SMC 2.04.

Dated this 22nd day of September, 1997.

FOR THE SEATTLE ETHICS AND ELECTIONS COMMISSION

'1\....
Ethics and Elections Commission

The Commission members voting to take this action were:

Daniel Ichinaga, Chair Voting against this action was:

Marc A. Boman Rosselle Pekelis

Timothy Burgess

Sharon K. Gang

John A. Loftus socwkr971.doc
2
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 Socialist Workers Party are entitled to an exemption from certain disclosure provisions of the
Federal Elections Campaign Act. L LA T T T S

H - |
Statement by Geoff Mirelowitz

1, Geoff Mirelowitz, make this declaration in support of the application to the Federal Elections
Commission for an advisory opinion that the Socialist Workers Party, the Socialist Workers
Party’s National Campaign Commiittee, and the commitiees supporting the candidates of the

. ...- o N

I make this statement on the basis of personal knowledge:

Within a few days of the September 1997 decision of the Seattle Ethics nndElgcﬁons
Commission, denying the Socialist Workers campaign exemption from disclosing the names of
its contributors, 1 was staffing the Pathfinder Bookstore at 1405 E. Madison in Seattle. The
-Socialist Workers campaign shared office space at the same location.

In the iate afternoon or carly evening an individual walked in. He was looking for the Sociatist
Workers campaign. He explained he had just leamed of the SEEC decision. He was quite
concemned because, he explained, he had mailed a financial contribution to the Socialist Workers
campaign, immediately prior to the decision, or immediately prior to his learning of it. He
wanted to know if his check had been received.

I explained I did not know the answer to his question. He expressed his hope that the check had
not yet been deposited. He indicated he was considering asking the campaign to return the check
to him.

Whiic we were talking, Jeff Powers, the Socialist Workers campaign treasurer, arrived at the
bookstore. He and I both continued talking with this individuel who cxpressed his understanding
that if his check had been for $99 rather than the $100 he had written it for, the campaign might
not have to disclose his name under the disclosure laws. Powers explained that according to the
law, any contribution over $25 required disclosing the full name of the contributor. Powers
further explained that, according to his understanding, a $100 contribution would also require
disclosing the contributor’s place of employment. The individual visiting the offices expressed
great concem that any information could be required, in particular his place of employment.

To the best of my recollection Powers informed this individual that his check had not yet amved
in the mail. Powers assured him that the Socialist Workers campaign had no intention of
disclosing the names of financial contributors and was taking legal and political steps to try to
reverse the SEEC decision.

This seemed to reassure this individual. I understood that he planned 1o consider the matier
further, including the possibility that he might reduce the size of his contribution. I believe he
may have asked Powers to let him know when his check arrived in the mail.
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Tam not sure of the precise dateofﬂﬁsincidentbmunvuiﬁritbylookingatthebookstorc's
mcordswhichmnotavaﬂabletomeatﬂﬁsﬁme.

Ideclamtmderpmaltyofperjmyﬂmthefmegoingismmeom e
Execudectobu-29. 2002,
Signed:

Geoff Mirelowitz
October 29, 200
Seattle, Washi n
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Statement attesting that fear of reprisals will influence financisl contributions to the
SWP election campaigns.

On Friday, September 19, 1997, I attended a meeting of the Militant Labor Forum. The
forum is's weekly frec-speech meeting held at the Pathfinder Bookstore, The topic under
dismss'onthnnightwasatalkbySociaﬁstWorkers 1997 Campsign treasurer Jeff
Powers on the Seattle Ethics and Elections Commission’s decision to deny the SWP's
request for an exemption from financial disclosure laws.

Following the discussion, a long-time supporter of the party’s election campaigns told me
that he was happy to hear that the campaign committee had not turned over the names of
contributors. Heexpﬁdﬂysaidthatifmehdisclomresmgoingtobemdehtheﬁm
hemdhiswiﬁewouldcmahlythinktwiceabmnconuhninglstheyhmdmeinthe
past. He mentioned being especially concemed about potential victimization of his wife
who works at Boeing. ' '

I declare under penalty of perjury under the laws of the State of Washington that the

Lo e

bie Scherr )

e

Tele U
T A
"‘.!"'*'_ibl

R




A—

’ Pajc




5
l"

Declaration ;L '
1, Margaret Trowe, make this declaration in support of the application to the Federal : e

s

Elections Commission for an advisory opinion that the SWP, the SWP's National
Campaign Committee, and the committees supporting the candidates of the SWP are
entitled to an exemption from certain disclosure provisions of the Federal Election
Campaign Act. | .

I make this statement on the basis of my personal knowledge: T
1. 1 was the Socialist Workers candidate for U.S. vice president in 2000. "

2. At numerous times during the campaign people who were interested in the
campaign declined to disclose their name or address, cither on nominating petitions
being circulated to attain ballot status or by subscribing to the Militant or
Perspectiva Mundial newspapers, stating they feared being placed on a federal or
FBI list.

3. It 15 not uncommon in my experience on the job that coworkers will declined to
disclose their name or address, either on nominating petitions being circulated to
attain ballot status or by subscribing to the Militant or Perspectiva Mundial
newspapers, stating they feared being placed on a federal or FBI list.

Executed on December 23, 2000

Margaret Trowe
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Declaration

I, James Harris, make this declaration in support of the application to the Federal
Elections Commission for an advisory opinion that the SWP, the SWP's National
Campaign Committee, and the committees supporting the candidates of the SWP are
entitled to an exemption from certain disclosure provisions of the Federal Election
Campaign Act.

I make this statement on the basis of my personal knowledge:
1. I was the Socialist Workers candidate for U.S. president in 2000.

2. At numerous times during the campaign people who were interested in the
campaign declined to disclose their name or address, either on nominating petitions
being circulated to attain ballot status or by subscribing to the Militant or
Perspectiva Mundial newspapers, stating they feared being placed on a federal or
FBI list.

3. It is not uncommon in my experience on the job that coworkers will declined to
disclose their name or address, either on nominating petitions being circulated to
attain ballot status or by subscribing to the Militant or Perspectiva Mundial
newspapers, stating they feared being placed on a federal or FBI list.

Executed on December 23, 2000

v James Hams
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-+ +:DECLARATION ... . .,

1, Edwin B. Fruit, make this declaration in support of the application to the Federal Elections
Commission, an advisory opinion that the Socialist Workers Party, the Socialist Workers
National Campaign Committee, and the committees supporting the candidates of the SWP are
entitled to an exemption from certain disclosure provisions of the Federal Election Campaign

1 make this statement on the basis of my pcrsonal knowlédgc:

1. Tam currently the Socialist Workers candidate for U.S. Reépresentative in the 3rd District of -
the state of ITowa. - :

2. On September 22 a campaignsupportcran‘dmyselfhadacampaigntableomsideafoodstorc
in Des Moines.

3. Along with getting out information on my campaign we were encouraging people to subscribe
1o our campaign newspapers, The Militant and Perspectiva Mundial. One person came by the
table and said, “If I subscribe, will I be put on an FBI list?” He declined to subscribe. '

I declare under the penalty of petjury that the foregoing is true and correct. Executed on

September 30, 2002.
Echvin B. Frukt

s/ Edwin B. Fruit
9/30/2002
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DECLARATION

I, Edwin B. Fruit, make this declaration in support of the application to the Federal Elections
Commission as an advisory opinion that the Socialist Workers Party, the Socialist Workers
National Campaign Committee, andthcoommmeessuppomngcandldatcsoftthWParc ..

entitled to an exemption from certain disclosure provisions of the Fedeml Election Campaxgn
Act.

I make this statement on the basis of my personal knowledge.

1. I am currently the Socialist Workers candidate for U.S. Representative in the 3rd District in
lowa. _

2.1 am working at an IBP plant in Perry, lowa and am informing co-workers of my campaign as
weﬂasashngthemwsubsmbcmmycampmgnnewspapers,TBeNhhmnmdPaspchVa
Mundial.

3. On September 26, one of my coworkers, who is from another country said he did not want to
subscribe because this might bring him trouble with the police or other government agencies.

I declare under the penalty of perjury that the foregoing is true and correct. Executed on
September 30, 2002

Edwn B Fuad-
s/ Edwin B. Fruit
9/30/2002
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L, Argyrios Malapanis, make this declaration in support of the application to the
Federal Elections Commission for an advisory opinion that the Socialist Workers
Party, the Socialist Workers Party’s National Campaign Committee, and the "
committees supporting the candidates of the Socialist Workers Party are entitled to
an exemption from certain disclosure provisions of the Federal Elections C ampaign
Act. - '

I make this statement on the basis of personal knowledge:

1. 1 am a member of the National Committee of the Soctalist Workers Party. |
frequently sell subscriptions to the Militant, the newsweekly that supports Socialist
Workers Party candidates, and its sister publication in Spanish Perspectiva
Mundial, on my job, through settng up literature tables on campuses or in the
streets of Miami, where 1 reside, or visiting people door-to-door in working-class
communities.

2. Over the last year, [ have met an increasing number of people -- at least a dozen
- during these activities who purchased single copies of the Militant or
Perspectiva Mundial, said they had read these publications before and liked them,
but would not subscribe because they were afraid of government harassment if
their name got on such a mailing list. I cite three such examples befow:. |

3. On May 24, 2002, a coworker of mine at a meatcutting plant and food
distribution center where I worked, located in Hollywood, Florida, told me after
purchasing several issues of the Militant from me on the Job that he liked the
newsweekly very much. This coworker also said he decided not to get the paper
mailed to him at home because he “does not want to get on a list thai the
government could use against™ him. Being an immigrant from J amaica, this
coworker said he knows of others who have “gotten in trouble with the
government” for similar things.

4. On the afternoon of June 7, 2002, | was selling subscriptions to the Ailitant
through a literature table in front of the Pathfinder Bookstore at 8365 NE 2nd Ave.
in Miami. A medical doctor of Haitian origin who stopped by said he was glad to
see the Militant again, he had purchased coptes before. When [ asked him if he
would like to buy a subscription, he responded that he would love to do that but he
does not want his name “on the list.” We finally agreed that I would personally
deliver the paper to his house for the duration of the 12-week subscription, which

IR
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he agreed to buy as long as his name and address was not turned over to the
paper’s mailing list.

5. On the afiemoon of September 25, 2002, I was selling subscriptions to the
Militant through a literature table on a public sidewalk across the street from the
Wolfson campus of the Miami Dade Community College (MDCC) on the corner of
NE 2nd Ave. and NE 4th St. near downtown Miami. A student who had purchased
the paper from me several times in the past, said he had thought about previous
offers but decided against buying a subscription because he was scared to get on
any mailing list that “the government may scrutinize.”

I declare under penalty of perjury that the foregoing is true and correct.
Executed October 9, 2002,

/ o~ /£

[ Ll

Argyrios Malapanis
October 9, 2002
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DECLARATION

1, Daniel Fein, make this declaration in support of the application to the Federal
Election Commission for an advisory opinion that the Socialist Workers Party, the
SWP National Campaign Committee, and the committees supporting the candidates
of the SWP are entitled to an exemption from certain disclosure provisions of the
Federal Election Campaign Act.

I make this statement on the basis of my personal knowledge.

1. On Sunday afternoon, September 29, 2002, I along with other supporters of the
Socialist Workers Party candidate for gd\_rernor of New York, Martin Koppel were
physically threatened by a man as we staffed a literature table at New York is Book
Country book fair. The book fair took place on 5th Avenue in Manhattan between
48th St. and 53rd St. Our table was on 5th Ave. near 48th St. We were distributing
campaign literature and selling the Militant newspaper, which reflects the views of
the Socialist Workers Party. Books and pamphlets outlining the positions of the.
Socialist Workers party were also on the table. The man screamed, "Tll kick your
a__, and don't think I can't,” and said that he hated communism, and that we don't
have a right to distribute this "f___ing sh_t." The same man had threatened a similar
table weeks previously on 8th Avenue at 39th St.

2. In February 2002, two other Socialist Workers Party members and myself set up
a literature table with books and pamphiets and newspapers reflecting the views of
the Socialist workers party. We were on a wide sidewalk in Jackson Heights,
Queens. Within 10 minutes, three New York City police officers approached us and
told us to leave. They said the reason was that the owner of a nearby store objected
to the content of the literature.

Executed Oczobcr 8, 2002

Daniel Fein
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DECLARATION

I, Ved Dookhun, make this declaration in suppoit of the application to the Federal
Election Commission for an advisory opinion that the SWP, the SWP’s National
Campaign Commiittee, and the committees supporting the candidates of the SWP
are entitled to an exemption from certain disclosure provisions of the Federal
Election Campaign Act.

I make this statement on the basis of my personal knowledge.

1. On the moming of September 25, 2002, I, the Sociatist Workers candidate for
U.S. Senate in New Jersey, and a campaign supporter were campaigning in front of
the Jade Apparel factory in the Ironbound neighborhood of Newark, N.J. We were
handing out campaign statements, as well as distributing the campaign newspapers,
The Militant and Perspectiva Mundial. At about 6:50 am.. a man describing
himself as the owner of the factory came out and ripped a campaign leaflet out of a
worker’s hands.

2. He then went over to one of the campaign supporters, uttering a number of
Fbscem‘ties and saying we had to “get the fuck off his propeny.” He threatened to
“fuck us up” if we did not move off the block. He proceeded to continuously shove
myself and the other campaign supporter.

-

3. Wanting to avoid an escalation of the incident. we moved away from the plant.

I declare under penalty of perjury that the foregoing is true and correct. Executed
o October 4, 2002

October 4, 2002
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DECLARATION

I, Deborah Liatos, make this declaration in support of the application to the Federal
Election Commission for an advisory opinion that the Socialist Workers Party, the Socialist
Workers National Campaign Committee, and the committees supporting the candidates of
the SWP are entitled to ar exemption from certain disclosure provisions of the Federal
Election Campaign Act.

I'make this statement on the basis of my personal knowledge.

After campaigning for the Socialist Workers California 2002 campaign on 24th and
Mission St. on Sept. 14, 2002, in San F rancisco, we returned to the campaign headquarters
and found a phone message. The words that conld be understood were "Hey you
cocksucker....war with Iraq. Bye"

The campaign table had two signs in English and in Spanish saying, "Oppose the US war
in Iraq. Support Workers Rights. Socialist Workers Campaign." We were distributing
campaign statements for the Socialist Workers 2002 campaign in California--Nan Bailey
for Governor, Bill Kalman for Lt. Governor, Olympia Newton for Secretary of State, and
Deborah Liatos for US Congress in the 8th Congressional District. Also on the table was
the Militant newspaper and various books and pamphlets,

I declare under penalty of perjury that the foregoing is true and correct. Exeguted on Oct.

2, 2002, : { %ﬁp

s/Deborah Liatos
October 2, 2002
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Declaration ' 550,

I, Nelson Gonzalez, make this declaration in support of the application to the
Federal Election Commission for an advisory opinion that the Socialist Workers
Party, the Socialist Workers Party's National Campaign Committee, and the
committees supporting the candidates of the Socialist Workers Party are entitled to
an exemption from certain disclosure provisions of the Federal Election Campaigns
Act.

I make this statement on the basis of my personal knowledge:

1. Myself, Nelson Gonzalez, and four other supporters of the 2002 Socialist
Workers Campaign running Lisa Rottach for Governor of Nebraska set up a
literature table near the Our Lady of Guadalupe Festival on 23 Street and P Street
m Omaha, NE on September 14, 2002.

2. We were handing out literature supporting our gubernatorial campaign. We were
also selling the Militant newspaper, which support the Rottach campaign, as well as
books and pamphlets on socialism. In addition, we were handing out a flyer nviting
people to a public forum opposing the U.S. war against Iraq.

3. As our candidate began to address the crowd from a soapbox, a middle-aged
woman began to try to shout her down in English, saying that "the good Mexican
people don't want to hear what we have to say. They support the U.S. government."
She also threatened that if we didn't leave she would come back with some of her
friends and take care of us. She kept this up for about ten minutes then went away
when passersby both in English and in Spanish told her to quiet down.

I declare that under penalty of perjury that the foregoing is true and correct,
Executed on September 28, 2002

- 7
s/Nelson Gonzale
September 28, 20
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DECLARATION

I, Sam Manuel, make this declaration in support of the application to the Federal
Election Commission for an advisory opinion that the SWP, the SWP's National
Campaign Committee, and the committees supporting the candidates of the SWP are
entitied to an exemption from certain disclosure provisions of the Federal Electlon

Campaign Act.

I make this statement on the basis of my personal knowledge.

1. I am the nominee of the Socialist Workers Party for Mayor of the Distnict of
Columbia i in the General Election to be held November 5, 2002.

2. Over the months of July and Auvgust, 2002 supporters of the Socialist Workers
campaign organized volunteers to petition the public to place the Party's nominee on
the November 5 ballot.

3. Around 5:00PM, Tuesday August 13 I met with campaign workers at the
campaign headquarters and discovered that the offices had been broken into.
Plywood and wallboard which had been used to close up a window in the bathroom
had been shoved in. Upon going outside I discovered that the outside plywood
covering had also been pried loose. A number of maintenance tools and money kept
in a box for refreshments were taken along with some office supplies.

4. I reported the break-in to a member of the Metropolitan Washington Police
Department. A report was ﬁled by Officer Jackson. The file number for the report is
121242.

L FZ

s/Sam Manuel
September 28, 2002
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Break-In Incident Example 2 "
DECLARATION =1
I, Sam Manuel, make this declaration in support of the application to the Federal

Election Commission for an advisory opinion that the SWP, the SWP's National -
Campaign Committee, and the committees supporting the candidates of the SWP are h
entitled to an exemption from certain disclosure provisions of the Federal Election

Campaign Act.
I make this statement on the basis of my personal knowledge.

1. I am the nominee of the Socialist Workers Party for Mayor of the District of
Columbia in the General Election to be held November 5, 2002.

2. Over the months of July and August, 2002 supporters of the Socialist Workers

campaign organized volunteers to petition the public to place the Party's nominee on
the November 5 ballot.

3. Around 5:30PM on Wednesday, August 14, I discovered that the campaign
headquarters had been broken mto. The intruders entered by busting through
window in the bathroom which had been sealed up with plywood and wallboard. A
break-in had occurred on the previous day through the same location.

s/Sam Manuel

September 28, 2002 /
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DECLARATION

I, Janice Lynn, make this declaration in support of the application to the Federal
Election Commission for an advisory opinion that the SWP, the SWP's National

Campaign Committee, and the committees supporting the candidates of the SWP are

entitled to an exemption from certain disclosure provisions of the Federal Election

Campaign Act.
I make this statement on the basis of my personal knowledge.
1. I am the Chairperson of the Socialist Workers 2002 Mayoral Campaign.

2. Over the months of July and August, 2002 supporters of the Socialist Workers
campaign organized volunteers to petition the public to place the Party’s nominee on
the November 5 ballot.

3. On Saturday, August 17 a large number of supporters attended an orientation
session before going out to petition the public to place the Party's mayoral nominee
on the ballot.

4. After doing some petitioning at a nearby supermarket I returned to the campaign
office around 1:30PM to make preparations to process the petitions collected that
day. I discovered that the campaign offices had been broken into. This was the third
break-in that week. The intruders busted through a closet wall in an abandoned
upstairs office which lead to an access way above our office. They had rifled
through the bags and briefcases of campaingn supporters.

5. The incident was reported to a member of the Metropolitan Washington Police

Department. A report was filed by Officer Watson. The file number for the report is
123454,

s/Jamice Lynn
4 ° 1

i
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DC Socialist Workers 2002 Campaign Committee

Sam Manuel for Mayor

3437 14th St. NW

Washington, DC 20010
phone: 202-387-1580 fax: 202-387-1790

August 13, 2002
The offices of the Washington DC Socialist Workers Campatign - Sam
Manuet for Mayor- and the Pathfinder Bookstore were broken into somctime during
the late night of August 12 and early moming August 13. Discovered by campaign
supporters about 6pm August 13, it appeared a crowbar was used to Jimmy a back

section of the building lcading into the bathroom. The wooden scction with
insulation was then replaced in what appears to be an attempt to hide that the
headquarters had been broken into. Some tools and a small amount of changc held
in a box for refreshments were taken, while office cquipment and the computer and
other more valuablc items remained seemingly untouched.

In the weeks prior to the break-in. campatgn supporters had hit the strects of
Washington offering a fighting altemative to the twin parties of imperialist war and
cconomic depression - the Democrats and Republicans. Calling for opposition to
Washington's imperialist war drive. jobs for all. defense of workers' rights. and
offcring a revolutionary program to unite working people, the socialist campaien
tfound much support gathering almost 5000 signatures towards its goal of 6000
stgnaturcs to place Manuel's name on the ballot for mayor in just a fow weeks.

"This break-1n 15 suspicious coming within days ot a major push by
supporters of the campaign in the city to get my name on the ballot. Our histonic suit
in the carly 1970s, Socialist Workers vs. Attorney General, against the government
uncovered a record of break-ins, wire taps. and mail covers against the party. | call
on the authorttics to thoroughly investigate this incident. We will respond by
redoubling our cfforts to insurc a spacc on the ballot for the working class alternative
to the twin partics of war and cconomic depression.” Manucl said.
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DC Socialist Workers 2002 Campaign Committee
Sam Manuel for Mavor
3437 14th St. NW
Washington, DC 20010
phone: 202-387-1590 fax: 202-387-1790

August 18, 2002

Sam Manucl. Socialist Workers candidate for mayor of Washington DC,
denounced the third break-in to his campaign headquarters in less than a week.
"Thesc attempts to disrupt the ability of the socialist campatgn to get on the ballot
will be answered with redoubled cfforts to reach out to workers, fanmers and youth
with a fighting, independent working-class alternative to the twin partics of war and
cconomic depression-the Democrats and Republicans. The reeeptivity to this
revolutionary program to unitc working people internationally and the decp support
for democratic rights by working peoplie have won over 6000 signatures on clection
petitions to place my name on the ballot for mayor of Washington DC. 1 call again
on the authoritics to thoroughly investigate these incidents. OQur historic lawsuit in
the carly 1970's. Socialist Workers vs. Attornev General. against the government
uncovered a record of break-ins. wire taps. and mail covers against the pany.,”

The third in a series of break-ins starting August 12 happened on August 17
between 11:30am and 1:30pm n bread davhight. intruders entered the offices of the
Washington DC Socialist Workers Campatgn. Sam Manuct for masvor. and
Pathtinder Bookstore through a window in the upstairs vacant office adjacent 1o the
campaign headquarters. Going through a crawl space above the ceiling. they then
broke through the cetling into the campaign oftice. They nited through personal
belongings of campaign supporters. taking a laptop computer. canera, cell phone
and about $100 cash while lcaving keys. credit cards, and other identifications
scattcred. At 1:30pm two campaign supporters retumed o the ofTices and Tound the
break-in.
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Earlicr that same moring campaign supporters had gathered at the campaign
headquarters for a discussion on the politics of the campaign including US war
movces against Iraq, the cconomic crisis facing working people, and the
developments in bourgcois politics around the denial of ballot status to DC’s Mayor
Anthony Williams. All the supporters were campaigning on the streets by 11:30am.

These burgiarics come in final push of the drive to £ct Manuel on the ballot.
They come at a time for the final preparation to tum in the 6000 names - double the
required number to get his name on the mayoral clection ballot. The attempted cffect
of the break-ins has been to take time and effort away from campaigning and focus it
on the attacks to the headquarters.

"We will not be deterred in our cfforts to uct ballot status, to continue to tell
the truth about the capitalist systcm which brutalizes workers throughout the world
including here pointing to the closing of DC's only public hospital. DC General,”
Manuel emphasized. He added. "we will continue to build a movement of workers
and youth who will be in the front ranks of a revolutionary struggle for a workers
and farmers government to take power out to the hands of the ruling capitatist
families.”
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Socialist candidate reports break-in
at Washington, D.C., office

The Washington, D.C., Socialist Workers Campaign released the following statement August 13,

The offices of the Washington, D.C., Socialist Workers Campaign. Sam Manuel for mavor. and the
Pathfinder bookstore were broken into sometime late in the night of August 12 or earlv morning August
13. )

The break-in was discovered by campaign supporters who said it appeared that someone used a crowbar
to pry open a piece of wood covering a window. The intruder then replaced the matenial in what appears
to be an attempt to cover up the break-in.

Some tools and a small amount of change held in a box for refreshments were taken. Other cquipment
remained seemingly untouched.

The break-in takes place as Manuel and his supporters are hitting the streets of Washington. offering a
fighting alternative to the twin parties of impenalist war and cconomic depression, the Democrats and
Republicans. Calling for opposition 1o Washington’s imperialist war dnive. jobs tor all. defense of
workers ™ rights, and otfering a revolutionary program to unite working people, the socialist campaiyn
has found much support from workers and vouth in the eitv. Nearly 3.000 people have signed to place
Manuel’s name on the ballot. The candidate plans to submit i1 total of 6.000 signatures later this month.

"This break-in is suspicious. coming within days of a mujor push by supporters of the campaign in the
city to get my name on the ballot.” Manuct said. “"Our historic suit against the government in the carly
1970s. Socialist Workers vs. Anornev General. exposed a long history of government break-ins,
wiretaps, and mail covers against the party. | call on the authonities to thoroughly tnvesugate this
incident. We will respond by redoubling our efforts to ensurc a space on the ballot for the working-class
alternative to the twin partics of war and cconomic depression,” Manuc! said.

Related articles:

" tidate § { in Carolina press

Front page (for this issue) | Home | Text-version home

11-26-2002 12:20 B¢

hrtp:/fwerw themilitant. comy/2002/6632/663263 hm
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I, Argyrios Malapanis, make this declaration in support of the application to the
Federal Elections Commission-for an.advisory opinion that the Socialist Workers
Party, the Socialist Workers Party’s National Campaign Committee, and the
committees supporting the candidates of the Socialist Workers Party are entitled to
an exemption from certain disclosure provisions of the Federal Elections Campaign
Act. : -

I make this statement on the basis of personal knowledge:- -

1. 1 am a member of the National Committee of the Socialist Workers Party. |
frequently campaign for the candidates of the Socialist Workers Party in the streets
- of Miami, where I reside. This year, I have been doing so, in particular, for
Soctalist Workers candidates Rachele Fruit, for Govemor;, Lawrence Mikesh, for
Lt. Governor: Karl Butts, for Commissioner of Agriculture; and Michael Italie, for
US Congress m the 17th Congressional District of Flonda.

2. On June 6, 2002, at 4:30 p.m., I and Mary Ann Schmidt, another supporter of
the Socialist Workers Party’s elections campaigns, set up a table to sell the
Militant, the Socialist Workers weekly campaign newspaper, Perspectiva
Mundial, the Socialist Workers monthly campaign magazine in Spanish, and
related political books published by Pathfinder Press and to distribute flyers
advertising the weekly Militant L.abor Forum in Miami. We set up the table on the
public sidewalk by the parking lot of the L.a Mia Market on NW 30th St., near the
comer with NW 17th Ave. The supermarket is located on 3001 NW 17th Ave. in
Miami. We began approaching patrons of the grocery store and others walking by
the table to solicit interest in the socialist literature and the Socialist Workers
campaigns they were publicizing.

3. Within half hour, a L.a Mia supermarket security guard approached us and said
we had to leave because we were on private property and we had no permission
from management to be there. I and Mary Ann Schmidt argued that the sidewalk
where we had set up was public, not private, property. The security guard then left
and returned with one of La Mia’s managers who repeated to us in an angry tone
that we should leave because this was his property and if we did not he would call
the police. In order to avoid conflict, | said we wouid move the table down the
street on the part of the sidewalk that was clearly public property. La Mia's
manager and the guard went back to the store.
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4. As we were getting ready to move the table, someone who had witnessed the
scene told us we may want to “leave the area altogether because this literature is
offensive to the owners of La Mia since you have stuff supportive of [Cuban
president Fidel] Castro.” This person said that La Mia’s owners are Cuban
American and anti-communist,

5. Shortly thereafier, I and Mary Ann Schmidt moved the literature table to the

southeast corner of NW 17th Ave. and NW 30th St. on the sidewalk across the -
street from La Mia. After we set up for a second time, began talking to people T
passing by and distributing literature, the same security guard came over and told —
us: “1 explained to you why you should g0. The owner says all the sidewalks '

around La Mia are his property. He asked me to call the police if you do not leave

right away.” [ responded that I believed we had a free-speech right to carry out this

activity, we stood on public property, and I would talk with the police if they came,

6. Within ten minutes, a city of Miami police officer drove to the spot where we
had the table. He asked what we were doing. I explained we were distributing the
Militant and other socialist literature. I asked the officer whether we stood on
public property. The officer responded, ves, the sidewalk where we had the table is
clearly public property. He stated, however, that we needed to get a permit from
the police before we could continue our solicitation. He said that since we were
asking for contributions for most of the literature we were distributing, including
for the newsweekly the Militant, we needed to apply for a peddlers’ permit. “I need
something in writing to show these people you can be here,” the police officer said,
pointing to the owners of La Mia. I responded that we have done the same on
numerous public sidewalks in Miami across from a number of grocery or other
stores and we had not faced a similar problem over the last year. The officer said
we had to leave immediately or he would give us a ticket and we could be arrested.

7. Under the circumstances, we took down the literature table and left, less than an
hour after we originally set it up.

I declare under penalty of perjury that the foregoing is true and correct.
Executed October 9, 2002.

7L

Argyrios Malapanis
October 9, 2002
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DECLARATION

1, Ellen Brickley, make this declaration m support of the application to the Federal
Election Commission for an advisory opinion that the Socialist Workers Party, the
SWP National Campaign Committee, and the committees supporting the candidates
of the SWP are entitled to an exemption from certain disclosure provisions of the
Federal Election Campaign Act.

I make this statement on the basis of my personal knowledge.

1. In June 2002, on a weekday afternoon, 1 was staffing a Socralist Workers Party
literature table on Eighth Avenue near 39th Street. We had often had a table there
before. The table was towards the curb and not blocking any pedestrian traffic. The
operator of the nearby photo shop objected to our table and called over two nearby
policemen, who told us we had to move. We agreed to move our table. As we were
leaving, the shop keeper told us he would try to keep our tables off the area streets

2. Later that week I was selling the Militant and Perspectiva Mundial at a table at
315 West 36th Street, where many garment workers work. A man who said he
owned the storefront business there said we would have to move from in front of his
building. As we moved the table he came out of his store and threatened to turn over
the table.

Executed October 9, 2002

L)
Al

Ellen Brickley




